Town of Milford

ZONING BOARD OF ADJUSTMENT

NOTICE OF HEARING

Town Hall

1 Union Square

Milford, NH 03055-4240
(603) 249-0620

Fax (603} 673-2273

www.milford.nh.gov
TDD Access:
Relay NH 1-800-735-2964

Notice is hereby given for a Public Hearing to be held on September 20, 2012 at 7:00 PM in
the Board of Selecimen’s Meeting Room.

The applicant, Gary Flaherty, along with the owner, Michael Rounds, of Map 51, Lot 26-70,
located at 115 Badger Hill Dr, in the Residence “R” district, are requesting a special

exception from Article VI, Section 6.02.6:B, to impact 3,513SF of a wetland buffer in order
to restore wetlands that were filled.

Case #2012-19

Dated: September 7, 2012

/ﬁ/w'n AP iraon &

Kevin J oh:{%(on, Chairman

Owner/authorized representative must attend hearing; abutters requested to attend.
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Town of Milford
Zoning Board of Adjustment
Application for Special Exception

Name of Applicant: G A ]‘/’L/IH{'% A1 Phone#: ) & -F38BR
Email: ad , c‘i\cﬁki éa chorter.net !

Address: 235  Browo ST Houds NN 03044

Owner: M [CHAS RO

4 Kri stin Rounds (If same as applicant, write “Same")

Owner’s Address: “6 F)ﬁ:DG—C‘JD_ Gu i D(L iM‘ Lo L{H’ 0305(7

(If same as applicant, write “Same™)

Property Location: _| [ PADGEL ML D&, Mp S Lot ZL-7D

(Number and Street)
Description of property: ﬁgp('r{_f: ALY PRuse BESIOSUTIAL-
LOT Wi PLaiDnt -~ 9, T 3%
SEE AccomPrly, NG PLAY  EOL LoT
UEneanys o .

(Lot dimension, total area, present use)

This application is not considered acceptable unless all required statements have been made and all
sections completed. Additional information may be supplied on separate sheets if necessary.

Fees: $75.00 per case plus abutter fees, including owner and representative (if applicable).
Town of Milford New Hampshire

One Union Square - Milford, NH 03055 - Phone (603) 249-0620 - Fax (603) 673-2273
. www.milford.nh.gov




Section 1 - APPLICATION FOR SPECIAL EXCEPTION

A Special Exception, as specified in Article ig_ Section l,ﬂ, * [’ v B of the Zoning Ordinance,
is requested to permit:
Hrve TH GO THheoLgv TRE  DUFFEe-Th (TEFGRIN
IO Remstolariok,  ALS0  BDDING— PUANTINGS
) PUFEEl F8— ENHMICEVEAT «  DOPFEIL I APACT ﬁlmw~(
L WETUAND  EstoATIod 3 it 68 REFARED
Explain how the proposal meets the Special Exceptlon criteria as specified in Article X, Section 10.02.1 of
the Zoning Ordinance: _

A. The proposed use is similar to those perrmtted in the district because:

Mt BUPEER-  NOEDT 0 BE TCmPOlAIL) |MWTReTED
T PESTORE A FIUED WETIAND Aelh— . A
PEETOLRTI (3 MIIDATED By ONDES AND _TO(an)
oF  hiLF .

B. The specific site is an appropriate location for the proposed use because:

PDUWEETe— 6@&%&;@% TRE  WETUAND &7 QEL‘-f
AT meew% T R  PIEACHDD TO Prseoenn |
THE WETLAUTS ALEA— LEmAOAT A

C. The use as developed will not adversely affect the adjacent area because:

Mo OF  THE POFTSL iKd (W PAED diNG—
—RE <‘LxﬁDlU j<yvond 2 oY D&U%LDPN\E‘N\" Cﬁhﬁﬁaﬁv&l
TEPEOLALS]  IMPATS L. Be REPRIRED T .
COL AT oM TION S ATTEA L OBTLAND AESTOLATN [$

COMRETTD .

D. There will be no nuisance or serious hazard to vehicles or pedestrians because:

’1‘FH$ FASL, |<é i pr 13— DR A CRAUNTED
ﬂ&ﬁ:o&m&u (o b AL JlEA m\l S (oT™
“%\Qlu_, NOT AFETE EATHEE  OF THESE
| TIEA

E. Adequate appropriate facilities will be provided for the proper operation of the proposed use because:

T 1S A Témﬁ’ww m@kc:r‘% THE

POFFEL | 50 AFTEL THE EESTOLATIM oF THT
D MEA 15 LhaPIEXE THE GUEFRR- U

P PEASTRLED K% CLOST TO T cutesur ool |
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Section 2 - ABUTTERS

See attached sheet,

Section 3 - ATTACHMENTS
A. A plan of the property and all buildings, drawn to scale, is required.

B. A Building Permit Application as needed (to be determined by the building official.)
C. Additional explanations, justification, abutters’ statements, letters, etc.

Section 4 - REPRESENTATION

Owner(s) authorization for the applicant or other agent to represent the owner at the proceedings:

Gt EAHSETS

Print the name of the person or party representtg the owner(s)

The applicant or agent, as stated hereon, has authorization from the property owner to submit this Zoning

Board of Adjustmerit application and to represent the property owner on matters relative to said process.
%s 7 ) (- /8~ Aotae

2. % Owner’s Signature . Date -

Section 5 - SIGNATURES

Signature of Applicant /2 ;LB}'/«Q/L\ pate B-1d—2
o L

Date & /8~

@/ o Date %/Z’?/{?/

COMM - pR/aLOPHENT DreeLTont-/
ZOING  RDAM N STRATO-

For office use only

Signature of Owner

Slgnature of Zoning Official

Code Enforcement Officer’s decision and comments:

Revised 11/25/2011




ABUTTER LIST

Abutter — Any person whose property is located in New Hampshire and adjoins or is directly across the street, stream, or active railroad property
from the land under consideration by the local land use board. The term “abutter” shall also include the owner and the applicant.

Map | Lot Property Owner Mailing Address Town State | Zip Code
/i |ule | Gaey ?W 235 Reoss ST HoLLi< M| 03044
i

=i 2 ok ao-\,}.ug/j 1 BPADGER #iil DR | mILFosD NMH D305
g 8Kristin RoundS  pooneee .

v i 7z JuyEmy  LEE j21 BADGES thi. TR | muLFomeo NH- | 505 | |
Vi 208 P McssuE D 109 BMeet s DT | oD NHE— 03055 ||
vé: L7 Eiﬂruf«(_jlﬁj‘,{—‘( Oconsist | 120 BMNIGEr #Hii DR LFORD -"\‘ji:’é""-"?C-f |
ﬁufs ) Jerres( mamil | TMBEE BOGE DL L pacFRD NN 63095
S i émw%m.gm B | 2L O ooes AR A KEECRTS KN 030K
Va 273 gie Dot e 120 CADGER L Df-. | puLEm® | NA | 63055
l" | |2L-Cl maTgtios wein; mreeee| [OL  GADGEp #H(( DR M ULETORTD NH-| 03055
- i
|
|

The above abutter listing reflects the most current assessing records and the Milford Zoning Board of Adjustment is released from any responsibility for inaccurate information
or mncorrect abutter notification.

N L & 14 12 pte St T 26

Signature of Applicant _ Date Map & Lot




Town of Milford Ar:ﬂ; vi

. . Wetland
Zonlng Ordlnance Conservation ’

D. The Board of Adjustment may grant a Special Exception for such projects after the application for
the Special Exception has been reviewed and reporied upon by the Milford Conservation
Commission and forwarded to the Board of Adjustment within forty (40) days of a public meeting at
which the Conservation Commission first received detailed plans on the project.

E. The Planning Board may also be required to submit a report to the Board of Adjustment, if
requested by the Board of Adjustment. The Planning Board shall submit its report within the above
specified forty (40) day period.

* 6.02.7 CRITERIA FOR EVALUATION

A. For all projects requiring a Special Exception the applicant shall demonstrate by plan or example
that the following factors have been considered in their design:
1. The need for the proposed project;
2. The plan proposed is the alternative with the least impact to the wetlands, surface waters and/or
their associated buffers;
The impact on plants, fish and wildlife,
The impact on the quantity and/or quality of surface and ground water;
The potential to cause or increase flooding, erosion, or sedimentation;
The cumulative impact that would result if all parties owning or abutting a portion of the affected
wetland, wetiand complex and/or buffer area were also permitted alterations to the wetland and !
buffer proportional to the extent of their property rights;
7. The impact of the proposed project on the values and functions of the total wetland or wetland
complex.

» o bW

B. The Town of Milford shall place emphasis in preserving peatiands and marshes. This priority shall
be based upon the rarity of those environments and the difficulty in restoration of the value and
function of those environments.

Page 48 of 258




Gary Flaherty 335 Broad Strest Hollis, NH 03049
603.578.9388 gflaherty@charter.net

Memorandum

Milford Zoning Board of Adjustment;
Town of Milford Community Development
One Union Square

Milford, NH 03055

September 10, 2012 JN: Rounds01

Re: The property (the “site”) at 115 Badger Hill Drive in Milford, NH; aka
Milford Tax Map 51, Lot 26-70.

6.02.7 CRITERIA FOR EVALUATION

A. For all projects requiring a Special Exception the applicant shall demonstrate
by plan or example that the following factors have been considered in their
design:

1. The need for the proposed project, The project is necessary due to the
fact that the Town of Milford correspondence (the “correspondence”) tiled;
“Notice of Violation” requires it.

2. The plan proposed is the alternative with the least impact to the wetlands,
surface waters and/or their associated buffers; Not applicable, there is no
alternative the correspondence requires corrective action via the approved
restoration plan (the “plan”) by this office.

3. The impact on plants, fish and wildlife; The impacts should be minimal to
the wetland itself since the task takes place in the buffer and upland areas
of the site. No fish have been observed in the subject wetland. The buffer
where the project is to occur has been disturbed in the recent past and is
mostly lawn. All of the disturbances to these areas are to be repaired per
the plan.

4. The impact on the quantity and/or quality of surface and ground water, At
this time there is no surface water in the subject wetland, so the impact
will be negligible. The impact to the immediate groundwater should be
minimal since the fill removal is to be two feet at the most and

groundwater should not be present this time of year due to seasonal



Rounds
ZBA

September 10, 2012

drawdown.

The potential to cause or increase flooding, erosion, or sedimentation,
This project is to replicate what was there at the beginning of this year
prior to fill placement, so flooding should not come into play since flood
storage will approach the pre-disturbance amount, i.e. an increase in
storage. Erosion and sedimentation shall be held in check if the measures
are used per plan and proper construction practices.

The cumulative impact that would result if all parties owning or abutting a
portion of the affected wetland, wetland complex and/or buffer area were
also permitted alterations to the wetland and buffer proportional to the
extent of their property rights; In this instance if all stated parties involved
performed a similar action, if warranted, the cumulative impact would be
more beneficial than not.

The impact of the proposed project on the values and functions of the total
wetland or wetland complex; This is a relatively small, stand-alone
wetland. Since the project is taking place in the buffer and not in the
wetland itself then the impact will be minimal. This project should enhance

the wetland rather than being a detriment since it is being restored.

B. The Town of Milford shall place emphasis in preserving peatlands and

marshes. This priority shall be based upon the rarity of those environments

and the difficulty in restoration of the value and function of those

environments; Not taking away from the subject wetland, it is a typical high

bush blueberry/ red maple swamp for this area. A nice system but not a

marsh or peatland.

Any questions or comments will be fielded at your convenience.

Regards,

Gary Flaherty NHCWS
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epartment of Community
Development
Building and Health
Town of Milford, NH

Memo

To: Zoning Board of Adjustment

From: Dana MacAllister, Residential Building Inspector/Code Enforcement
Date: September 9, 2012

Re: Wefland fill and buffer disturbance — 115 Badger Hill Dr.

Members of the Commission:

This memo is to advise you of the history and conditions of the wetland and buffer area located at 115 Badger Hill
Dr. (Map 51 Lot 26/70).

February 17", 2011: A building permit was issued to Badger Mountain, LLC. to construct a 2,448 square foot
single family residence at 115 Badger Hill Dr. During the application process Badger Mountain was advised of the
wetlands on the property and that they could not work within the wetlands or wetland buffer.

March 2", 2011: A stormwater inspection was conducted during which Badger Mountain was advised to flag the
boundaries of the wetland buffer to avoid disturbance. During subsequent building inspections this area was
monitored along with the rest of the site. '

Towards completion of the project Badger Mountain contacted this office to see if the driveway entrance currently
located at 121 Badger Hill Dr. could be moved onto 115 Badger Hill Dr. I explained that the driveway could not be
located there because the wetland and wetland buffer extended across the entire front of the lot at 115 Badger Hill
Dr. - and that is why there is an access easement located on the neighbor’s property. After some discussion they
agreed to locate the driveway at the original approved location.

May 3", 2011: A Certificate of Occupancy was issued for 115 Badger Hill Dr. and as a condition of the Certificate
of Occupancy an as-built plot plan was received by the office noting wetland and buffer locations. A4 site inspection
confirmed that the buffer and wetlands were undisturbed and the driveway was located in the correct location.

May 2011 - May 2012: During multiple inspections in the Badger Hill subdivision no disturbance to the wetlands or
buffer at 115 Badger Hill was noted.

Town Hall « 1 Union Square » Milford, NH 03855-4240 « (603) 673-7964 » Fax (603) 673-2273
TDD Access: Relay NH 1-800-735-2964




May 21, 2012: While on inspections in the édggg ill subdivisib}:n, buffer disturbance and wetland fill was
discovered in progress at 115 Badger Hill Dy. ; '

!
May 22, 2012: An Order to Remedy was s%nt t(}
fill.

o —
2

nént for May 29, 2012.

May 29, 2012: Met on site with Mr. & Ms. Roupd: ,kmd (Stormwater Coordmator) and Chris
Consentino (Conservation Commission) in attendfics: During the site walk buffer and wetland fill were clear;
however it was difficult to determine the extent. It was recommended that the as-built plot plan be reviewed and
measurements taken on site.

June 6, 2012: Met on site a second time and compared measurements Mr. Rounds had taken off the as-built
plan and compared them to site conditions. After reviewing the plans it appeared that at least 75% of the
wetland buffer had been disturbed and 2,100 +/- square feet of wetland had been filled. Mr. Rounds was advised
to hire a soil scientist to develop a plan to restore the affected area.

June 6, 2012: Notice of Violation issued in accordance with department policy for Munis tracking purposes.

June 6™ — September 6" 2012: Mr. Rounds hired a soil scientist and worked with the Conservation Commission to
develop a restoration plan (plan to be reviewed and approved/denied by the ZBA at the September 20" meeting).

September 6, 2012: At the request of the Conservation Commission an extension was granted on the original Notice
of Violation.

Copies of the Order to Remedy, Violation Notice and extension are attached. Please do not hesitate to contact me if
you have any questions.

Respectfully submitted,

Dana MacAllister
Residential Building Inspector/Code Enforcement
Town of Milford, NH

Town Hall « 1 Union Square » Milford, NH 03055-4240 « (603) 673-7964 « Fax (603) 673-2273
TDD Access: Relay NH 1-800-735-2964




Town of Milford
CONSERVATION COMMISSION

Town Hall

1 Union Square

Milford, NH 03055-4240
(603) 249-0628

Fax (603) 6732273
www.milford.nh.gov
conservation@milford.nh.gov

TDD Access:
Relay NH 1-800-735-2964

August 8, 2012
To: Zoning Board of Adjustment

Re: Rounds Wetland Violation — Map 51 Lot 26-70

To the Board,

The Conservation Commission met with Mr. Rounds, the owner of the property at 115 Badger Hill
Road {(Map 51 Lot 26-70) to discuss the remediation of the wetland violation on his property. After
the suggestion from the Commission to contact a wetland scientist, Mr. Rounds submitted a plan
prepared by Gary Flaherty which included recommendations from the Cooperative Extension

Forester, Jon Nute.

The Conservation Commission approves the plan which was submitted. Mr. Rounds intends to
restore the wetland and most of the buffer. The buffer will be replanted with native species which
include some of the suggested plantings from the County Forester In compliance with the

Commission’s request, the owner will not use fertilizer in the buffer.

Sincerely,

Audrey Fraizer, Chair
Milford Conservation Commission




Town of Milford

COMMUNITY DEVELOPMENT

Planning « Zoning * Building Safety « Cede Enforcement * Health
Economic Development » Active Projects

ot

2305 BB TR May 22,2012
Michael and Kristin Rounds
115 Badger Hill Dr.

Milford, NH 03055

Town Hall

1 Union Sq

Milford, NH 03055 Reference: Map 51 Lot 26-70
(603) 249-0620

Fax (603) 673-2273
www.milford.nh.gov

ORDER TO REMEDY

Mr. and Ms. Rounds,

This office has received a complaint of unpermitted work within protected wetlands and wetlands buffer at 715 Badger Hill Dr.
On May 21, 2012 this complaint was investigated and verified. You are hereby found to be in violation of section 6.02.0 Wetland
Conservation District of the Town of Milford Zoning Ordinance.

Vou must contact this office to discuss restoration/repair of the wetlands and buffer by 4:30 pm on June 6, 2012. Failure to
comply with this notice may subject you to appropriate enforcement action including requests for injunctive relief, proceedings
relative to violation(s) of applicable codes and regulations relative to RSA 676:17, as well as related actions to recover civil
penalties, damages, costs and expenses.

State of New Hampshire RSA _676:17 (I) Fines and Penalfies: Any person that violates any of the provisions of this title, or
any local ordinance, code, or regulation adopted under this title, or any provision or specification of any apptication, plat, or plan
approved by, or any requirement or condition of a permit or decision issued by, any local administrator or land use board acting
under the authority of this title shall be guilty of a misdemeanor if a natural person, or guilty of a felony if any other person; and
shall be subject to a civil penalty of $275 for the first offense and $550 for subsequent offenses for each day that such violation is
found to continue after the conviction date or after the date the violator receives wriiten nofice from the municipality the violator
is in violation, whichever is earlier. '

Your cooperation is appreciated. If there are any questions regarding this notice please contact the Office of Community
Development between the hours of 8:00 am and 4:30 pm Monday — Friday.

Respectiully, _
/’ﬂ

P 2
Dana MacAllister

Residential Building Inspector/Code Enforcement
Town of Milford, NH

CC: Bill Parker, Director of Community Development
Bill McK inney, Commercial Code Enforcement/Health Officer
Fred Elkind, Environmental Programs Coordinator/Deputy Health Officer
Milford Conservation Commission ‘
New Hampshire Department of Environmental Services




Town of Milford

COMMUNITY DEVELOPMENT

Planning * Zoning * Building Safety « Code Enforcement * Health
Economic Development * Active Projects

June 6, 2012
Michael and Kristin Rounds
115 Badger Hill Dr.
Town Hall Milford, NH 03055
1 Union 8q
Milford, NH 03055 Reference: Map 51 Lot 26-70

(603) 249-0620
Fax (603) 673-2273
www.milford.nh.gov

NOTICE OF VIOLATION

Mr. and Ms. Rounds,

Based on approximate measurements of the wetlands and wetland buffer taken on June 5, 2012, it has been confirmed that there
has been significant buffer disturbance as well as fill placed within protected wetlands located at 115 Badger Hill Dr. You are
hereby found to be in violation of section 6.02.0 Wetland Conservation District of the Town of Milford Zoning Ordinance.

Tn order to resolve this violation you must submit a restoration plan to this office by September 6, 2012 that is acceptable to the
Town of Milford Zoning Board of Adjustment, Town of Milford Conservation Commission and the New Hampshire Department
of Environmental Services.

Restoration of the area is required to be completed by October 6, 2012. When the area has been restored and approved by the
above entities, the violation will be closed. Failure to comply or make acceptable alternative arrangements by the dates specified
will subject to additional enforcement action including requests for injunctive relief, proceedings relative to violation(s) of
applicable codes and regulations relative to RSA 676:17, as well as related actions to recover civil penalties, damages, costs and
expenses.

State of New Hampshire RSA 676:17 () Fines and Penalties: Any person that viclates any of the provisions of this tifle, or
any local ordinance, code, or regulation adopted under this title, or any provision or specification of any application, plat, or plan
approved by, or any requirement or condition of a permit or decision issued by, any local adminisirator or land use board acting
under the authority of this title shall be guilty of a misdemeanor if a natural person, or guilty of a felony if any other person; and
shall be subject to a civil penalty of $275 for the first offense and $550 for subsequent offenses for each day that such violation is
found to continue after the conviction date or after the date the violator receives written notice from the municipality the violator

is in violation, whichever is earlier.

Your cooperation is appreciated. If there are any questions regarding this notice please contact the Office of Community
Development between the hours of 8:00 am and 4:30 pm Monday — Friday.

Respectfully,

=

Dana MacAllister
Residential Building Inspector/Code Enforcement
Town of Milford, NH




(OVER)
CC: Bill Parker, Director of Commumity Development
Bill McKinney, Commercizal Code Enforcement/Health Officer
Fred Elkind, Environmental Programs Coordinator/Deputy Health Officer
Milford Conservation Commission
New Hampshire Department of Environmental Services




Town of Milford

COMMUNITY DEVELOPMENT

Planning * Zoning * Building Safety « Code Enforcement = Health
EBconomic Development = Active Projects ‘

September 6, 2012

Michael and Kristin Rounds
115 Badger Hill Dr.
Milford, NH 03055

Town Hall

I Union Sq

Milford, N 03055 Reference: Map 51 Lot 26-70
(603) 249-0620
Fax (603) 673-2273

www.milford.nh.gov

Mr. and Ms. Rounds,

At the request of the Milford Conservation Commission an extension has been granted on the Notice of Violation issued June 6,
2012 for the filling and disturbance of protected wetlands and wetland buffer areas. The new compliance dates are as follows:

All fill is to be removed from the wetlands by October 31, 2012.

Restoration of the wetland buffer is required to be completed by May 31, 2013, This includes any plantings in the wetlands/buffer
that are part of the approved Conservation Commission plan. —

When the area has been restored and approved by the Milford Conservation Commission, the violation will be closed. Failure to
comply or make acceptable alternative arrangements by the dates specified will subject to additional enforcement action
including requests for injunctive relief, proceedings relative to violation(s) of applicable codes and regulations relative to RSA
676:17, as well as related actions to recover civil penalties, damages, costs and expenses.

State of New Hampshire RSA 676:17 (I} Fines and Penalties: Any person that violates any of the provisions of this title, or
any local ordinance, code, or regulation adopted under this title, or any provision or specification of any application, plat, or plan
approved by, or any requirement or condition of a permit or decision issued by, any local administrator or land use board acting
under the authority of this title shall be guilty of a misdemeanor if a natural person, or guilty of a felony if any other person; and
shall be subject to a civil penalty of $275 for the first offense and $550 for subsequent offenses for each day that such violation is
found to continue after the conviction date or afler the date the violator receives written notice from the municipality the violator
is in violation, whichever is earlier.

Your cooperation is appreciated. If there are any questions regarding this notice please contact the Office of Community
Development between the hours of 8:00 am and 4:30 pm Monday — Friday.

Respectfiily,

Dana MacAllister
Residential Building Inspector/Code Enforcement
Town of Milford, NH

CC: Bill Parker, Director of Community Development
Bill McKinney, Commercial Code Enforcement/Health Officer
Fred Elkind, Environmental Programs Coordinator/Deputy Health Officer
Milford Conservation Commission
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Photograph Log 115 Badger Hill Dr.
Milford, NH N - A

Picture 3: View looking northasterly at the easteri poion of Retoration Area #1, the
wetland is on the right, view taken from the edge of Badger Hill Drive. Taken 6/27/12

P~ L
A

icture : View looking northerly at the westerly portion of Restoration Area #1, the house for lot
51-26-72 is in the background. View taken from stonewall above. = Taken 6/27/12

August 2012 Gary C Flaherty
C:\Documents\Letters12\GFA12.wps JN: Rounds01




Photograph Log 115 Badger Hill Dr.
Milford, NH 10
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Picture 1: View looking asterly along adger Hill Drive at the bffer, the wetland is in the trees
on the right, view taken from the driveway. Taken 6/27/12

3

Picture 2: View looking westerly at the northerly facing buffer area, Restoration Area #2 is in the
foreground & the wetland is on the right. Taken 6/27/12

August 2012 Gary C Flaherty
C:\Documents\Letters12\GFA12.wps JN: Rounds01






