Town of Milford

ZONING BOARD OF ADJUSTMENT

NOTICE OF HEARING

Town Hall

1 Union Square

Milford, NH 03055-4240~
(603) 249-0620
Fax (603) 673-2273
www.milford.nh.gov
TDD Access:
Relay NH 1-800-735-2964

Notice is hereby given for a Pubhc Hearing to be held on May 17, 2012 at 7:00 PM in the
Board of Selectmen s Meeting Room.

Trombly Land Trust c/o Stephen Trombly, appllcant and owiier, of Map 8, Lots 5 & 10, off
North. River Rd, in the Residence “R” district, is Tequesting a Special Exception for the
purposes of stabilizing and 1est011ng eroding river bank and buffer: :

Article VI, Section 6. 02.6:A for ploposed bank stabilization and the restoratlon of the 50t
riparian buffer in three arcas totahng 124 linear feet. :

Article VI, Section 6.02.6 :B for proposed réstoration of 1,453 SF of riverbank/buffer.

Case # 2012-09

Dated: May 4, 2012

/@Wnéé,m

Kevin I ohﬂ{on, Chairman

Owner/authorized re'presentative must attend hearing; abuiters requested to attend.
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~ TOWN OF MILFORD
ZONING BOARD OF ADJUSTMENT
APPLICATION FOR SPECIAL EXCEPTION

UQO Name of applicant: _Trombly Land Trust c/o Stephen Trombly Phone #; 603-672-0215

Email Address: _stevetrombly@hotmail.com

Address: 196 North River Road, Milford NH 03055

Owner: Same

(If same as applicant, write “same”)

Address:

Location of property: _off North River Road Map 8 Lot 10&5
(Number and street)

Description of property: _Actively cultivated agricultural farm fields abutling the Souhegan
' River, also having a Conservation Easement held by the Town of Milford for
the purposes of using and maintaining the Souhegan River Trail. Lot 10 (10 ac) is tilled
and under active cultivation, Lot 5 {15.7 ac) is also under active farm use and is currently
being used as a hay field.
"(Lot dimension, total area, present use)

This application is not considered acceptable unless all required statements have been made and
all sections completed. Additional information may be supplied on separate sheets if necessary.

Fees: $75.00 per case plus $5.60 per abutter, including owner and representative (if applicable)

Town of Milford New Hampshire .
One Union Square - Milford, NH 03055 - Phone (603) 249-0620 - Fax (603) 673-2273
www.milford.nh.gov '
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Sectibn 1- APPLICATION FOR A SPECIAL EXCEPTION

The undersigned hereby requests a special exception as specified in the Milford Zoning
Ordinance. Article 1V Section_6-02.6

Description of proposed use: _The proposal is for bank stabilization and the restoration of the 50 ft riparian buffer
in three areas, each of which is fess than 50 linear feet and total 124 linear fest and involve the restoration of 1453 sq ft
total of riverbank / buffer for the purposes of stabilizing and restoring the eroding bank and buffer damaged by several
large storm damaged tree throws redirecting river waters into riverbank.

Facts supporting this request:

1. The proposed use shall be similar to those permitted in the district:
The proposed use is the same as the existing agricultural use which is permitted in the dislrict. This is a restoration

and enhancement project of damaged and degraded wetland. (Please see attached sheet)

2. The specific site is an appropriate location for the proposed use because:
There is no chanae in location or use. this is a restoration and enhancement project of a damaged an rade

welland. {Please see attached sheel)

3. The use as developed will not adversely affect the adjacent area because:
There is no change in use, this is a restoration and enhancement project of a damaged and degraded wetland

which will restore and enhance the riparian buffer in the project area. (Please see aitached sheet)

4. There will be no nuisance or serious hazard to vehicles or pedestrians:
This is a restoration project which will stabilize and restore the affected areas which will remove andfor minimize

the exisling hazard of a steep undercut, eroded bank immediately adjacent to and within the Souhagan River Trail.

{Please see attached sheef)

5. Adequate appropriate facilities will be provided for the proper operation of the proposed
use because:

There is no change In use, this is a restoration project which will stabilize the bank and restore the riparian buffer.”

(Piease see aitached)
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Section 2 - ABUTTERS
See attached sheet.

Section 3 - ATTACHMENTS
A. Plan of property and all buildings, drawn to scale, is required.
B. Building permit application as needed (to be determined by building official.)
- C. Additional explanations, justification, abutter’s statements, letters, etc.

Section 4 - REPRESENTATION
Owner(s) authorization for applicant or other agent to represent the owner at the proceedings

Fieldstone Land Consultants, PLLC - Christopher A. Guida, CSS, CWS
Print name of person or party representing the owner(s)

The applicant or agent, as stated hereon, has authorization from the property owner to submit this
Zoning Board of Adjustment application and to represent the property owner on matters relative

to said process.

//M%J/V%@QEW% S - 1T

Owner’s Signature Date

Section 5 - SIGNATURES

Signature of Applicant _/ f&VVQ?A, ZMr/ﬂ//o/ Date Hd-20— 11

Signature of Owner \S‘twém\ ( rm,aE,, Date ¥ -2¢0—- i
Signature of Zoning Ofﬁcnal/ M / Wﬂl’—’ Date / 2o / /2
@WWW W /), ,e(,/?);/ /

70)/!.«44‘&' At sM

,For office use only

CODE ENFORCEMENT OFFICER’S DECISION AND COMMENTS:
/fl) ;wz%:a” “a fhf:" &Wﬂéxs@éfuf d)'/ nebesS Wg/a/f?‘ue g3 fae
MUW%(/ 5/£Z£[7J/I Zdt}l\-o-,q /Vc',sﬁ}/a)z‘w Imjdﬁf FAY: ¥4 éﬁf/}’?
77%0quh£u peewed kw MWW ate /ﬂad Sfate  soerd
Lederad wmﬁfe e A Leppind bigst ,/wc/ﬁ ces fo Jre

Mmﬁ//q,g{
/W//J% 4/144//2/

Revised 3/10

WEB
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TOWN OF MILFORD
RECEIVED
TROMBLY LAND TRUST
MAP 8, LOT 20 &5 APR 232012
SPECIAL EXCEPTSON CRITERIA
ARTICLE Vi, SECTION 6.02.6 PB ZBA Office

Description of proposed use:

The proposed use is the same as the existing use. This is a restoration and enhancement project to stabilize the
bank and restore a working riparian buffer throughout the affected area. The intent of the project is for the
stabilization of 3 Isolated areas of bank erosion caused by several large trees toppled by the October 2011
snowstorm which redirected river waters into the bank causing significant erosion of the bank. The project
areas are identified as Area 1, 2, 3; each area has less than 50 linear feet of disturbance and a total of 1453
square feet of bank disturbance for all three areas. Although each area is less than 50 LF, wetland regulations
require the permit to be a sum of all work areas which total 124 LF total which although still maintains a
minimum disturbance is required to be field under the standard wetland application which requires a Special
Exception from the Town ZBA. The existing use is undeveloped woodland and agricultural farm fields within the
50 foot Wetland Buffer associated with the Souhegan River. The property is under the current use tax category
and has a conservation easement which among other things allows for the use of portions of the property along
the river to be used as part of the Souhegan River Trail (a designated hiking trail). Due to several large trees
along the riverbank falling over into the river and redirecting water flow into the bank several localized areas of
riverbank have been significantly eroded causing excessive amounts of soil to be discharged into the river. Soil
particles tend to have nutrients such as nitrogen, phosphorus and others attached to them which when eroded
are transferred into the river waters and dissolved and deposited downstream of the eroded area. Such
excessive nutrient loading on water bodies could result in degraded water quality such parameters such as
decreased clarity, increased biological oxygen demand, decreased dissolved oxygen and physical sedimentation
within sensitive areas used by salmonoid species for spawing purposes. The eroded riverbank is also causing the
loss of active prime farmtand which has been diminishing in the state and is seen as a vital environmental and
community resource.

The property owner has also entered into an agreement with the NRCS through the Environmental Quality
Incentive Program (EQUIP) regarding the re-establishment of a working buffer along the Souhegan River in the
proposed work area as well as additional areas. The cultivated farm fields are to be moved back away from the
riverbank (35 ft} and replanted with appropriate native trees and shrubs, with an additional 10 feet of native
grasses beyond the tree/shrub buffer. The proposed use to stabilize and re-vegetate the riverbank in the
localized areas will work in conjunction with the buffer restoration as proposed by the NRCS.

facts supporting this request: Article X Section 10.02.1

A. The proposed use shall be similar to those permitted in the district: The proposed use will remain the
same as the existing use of undeveloped woodland and agricultural farm fields with the exception of
relocating the edge of active cultivated fields back away from the riverbank and riparian buffer (35 ft
trees/shrubs & 10 ft grasses/legumes which have the ability to fix nitrogen in the soil). The wooded
buffer is to be stabilized with straw and/or jute matting/erosion control fabric and replanted with native
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shrubs and saplings. Proposed plantings will be located to assure trail access for the Souhegan River
Trail is not restricted.

The specific site is an appropriate location for the proposed use because: The location of the proposed
use is unchanged from the existing use. Proposal is for the stabilization of the riverbank which is actively
being eroded causing added siltation and pollution into the river and damage to the riverbank and
buffer zone. Work is proposed only in the areas that have already been damaged and excessively
eroded. Areas with existing vegetation and that appear to be stable will remain undisturbed and not be
part of the restoration project.

The use as developed will not adversely affect the adjacent area because: The proposed use is the
same as the existing use; with the exception of the restoration of previously damaged and eroded areas.
The project is being proposed specifically to prevent additional damage to the adjacent area as well as
all areas downstream including fish and wildlife which may be adversely affected by additional siltation
within the river. A meeting was held in February 2011 at the site which included the land owners and
members from Nashua Local River Advisory Committee, NRCS, NHDES Wetlands Bureau, NHDES fluvial
morphologist, NH Fish and Game fisheries biologist and non-game dept, and Milford Conservation
Commission; meeting attendants agreed that the site was in need of stabilization and restoration in
order to prevent further erosion and damage to the riparian buffer as well as pollution to the river and
detrimental affects to fish and other aquatic species. .

There will be no nuisance or serious hazard to vehicles or pedestrians: The proposed project will not
cause nuisance or serious hazard to vehicles or pedestrians; the proposal is to stabilize the eroded river
bank and re-establish and re-vegetate the riparian buffer in the area. The restoration project will
restore the eroded areas and remove and/or minimize the existing hazard of steep eroded and undercut
banks adjacent to and within the Souhegan River Trail. The proposed work witl not restrict access or

" passage along the River Trail except during construction, pedestrian traffic will need to be rerouted for

safety purposes.

Adequate appropriate facilities will be provided for the proper operation of the proposed use
because: The proposed restoration will provide safe slopes, grading and vegetation to allow for safe
passage or pedestrians and erosion control measures such as silt fence, erosion control fabric wili be
applied to stabilize slopes until vegetation becomes established within project areas.

el

Christopher A. Guida, C.5.5.; CW.S.
Certified Soil & Wetland Scientist
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TROMBLY LAND TRUST TOWN ORI oD
MAP 8, LOT 10 & 5 RECEIVED

CRITERIA FOR EVALUATION

ARTICLE VI, SECTION 6.02.7 . APR 232012

PB ZBA Office

6.02.7 CRITERIA FOR EVALUATION

A. For all projects requiring a Special Exception the applicant shall demonstrate by plan or example that the
following factors have been considered in their design:

1. The need for the proposed project; A meeting was held In February 2011 at the site which included the
land owners and members from Nashua Local River Advisory Committee, NRCS, NHDES Wetlands Bureau,
NHDES fluvial morphologist, NH Fish and Game fisheries biologist and non-game dept, and Milford Conservation
Commission; meeting attendants agreed that the site was in need of stabilization and restoration in order to
prevent further erosion and damage to the riparian buffer as well as pollution to the river and detrimental
affects to fish and other aquatic species. Also a site inspection was made by this office as well which confirmed
the need for the proposed project in order to prevent excessive pollution to the river and aquatic life as well as
the loss of riparian buffer and designated prime agricultural farmland.

2. The plan proposed is the alternative with the least impact to the wetlands, surface waters and/or their
associated buffers; As previously mentioned the proposal is for the stabilization of three sections of eroded
riverbank and the restoration and continued maintenance of an extended riparian buffer zone (35 feet of shrubs
and trees and 10 feet of native grasses which will help to minimize and/or prevent erosion from the existing
localized areas of erosion within the project area. Also, any invasive species observed within the project area
will be removed and destroyed and area re-vegetated with native species as specified. Allowing the eroded
areas to continue eroding into the river would create an unnecessary pollution source to the river, wildlife and
community downstream of the affected area; stabilizing and restoring the bank and buffer zone is the
responsible alternative to inaction.

3. . The impact on plants, fish and wildlife; The intent of the entire project is to protect and promaote the
health and habitat for native plants, fish and wildlife along the Souhegan River. The ongoing erosion is greater
than norimal conditions due to the storm damage to large trees along the riverbank toppled by the October 2011
snowstorm; the potential for massive ercsion to the adjacent farm fields during flood events could be
catastrophic due to the loss of tons of soil from fields as well as degraded habitat for trout and salmon within
the river due to excessive siltation as well as the potential introduction of farming production products such as
fertilizers. The current low rainfall this spring has provided a unique opportunity for the damage to be repaired
during fow flow conditions of the river as well as allowing vegetation to become established prior to the next’
annual flood season. Fish and Game officials have reported that they have had returning adult salmon to the
Souhegan River and are working towards reestablishing the native salmon population in the river; stabilizing
excessively eroded riverbanks and restoring riparian buffer zones is critical to the health of finfish and benthic




FIELDSTOSNE

[LAND CONSULTANTS, PLLGC

macro-invertebrates with the Souhegan River watershed. The large boulders proposed for the base of the
stabilized slope will also provide premium habitat structure for all species of fish including trout and salmon.

The existing native plants within the buffer area will be maintained and if any invasive species are found they
will be removed and rendered inert and replaced with native species as specified. According to a requested
review by the New Hampshire Natural Heritage Bureau, there were no recorded occurrences for rare species nor
‘exemplary natural communities mapped in the project vicinity. '

4. The impact on the quantity and/or quality of surface and ground water; Again the intent of the proposed
bank stabilization and buffer restoration is to restore and maintain a working the riparian buffer which will serve
to improve the quality of surface and groundwater by re-establishing the natural riparian buffer which serves to
minimize soil erosion and pollution and filter storm water and surface water which improves the quality by
reducing the temperature, reducing excess nutrients and increasing dissolved oxygen content. The proposed
project’is designed to improve the quality of surface and/or groundwater. The required grading will not redirect
the fiow of runoff or stormwater to any other area than where it currently drains. The proposed project will
stabilize the eroded slopes with vegetated rip-rap in the upper section and large stones along the base of the
riverbank which will serve to decrease the energy of flowing water especiaily during flood stages.

5. The potential to cause or increase flooding, erosion, or sedimentation; Again as previously mentioned
above the intent of the proposed bank stabilization and buffer restoration is to restore and maintain a working
the riparian buffer which will serve to decrease the energy of flood waters, reduce and minimize potential for
erosion and sedimentation. The soils in the project area have also been designated as prime farmland and due
to the actively farmed nature and high organic content are more susceptible to erosion than other land uses
with year round deep rooted vegetation. The project will decrease the erosion and sedimentation actively
underway within the project area which will in turn serve to minimize soil erosion, sedimentation and pollution
within the Souhegan River. '

6. The cumulative impact that would result if ail parties owning or abutting a portion of the affected
wetland, wetiand complex and/or buffer area were also permitted alterations to the wetland and buffer
proportional to the extent of their property rights; Every case would need to be taken on an individual basis
and evaluated on the individual conditions and merits through the Conservation Commission and Zoning Board
of Adjustment, The cumutative impact of all parties restoring and maintaining the riparian buffer zone would
have a positive and beneficial effect on the community and environment. Every property has different issues
which need to be considered, type and size of proposed impact, existing use situations, topographic features of
the land, type and category of the wetland system just to name a few. However, given the environmentally
proactive and responsible nature of the project to restore the riparian buffer as well as the fact that multiple
Federal, State and Local agencies have inspected the site and concur that human intervention is necessary and
warranted to minimize and protect environmentat and wildlife concerns in this specific situation. The Town of
Milford Conservation Commission also hold an easement through the buffer area for the Souhegan River Trail
and has the ability and responsibility to maintain the trail is so as to not cause any detrimenta! effects to the
river of environment. other abutting properties are already developed, and at least one has previously been
granted a permit to impact the wetland and buffer with an access drive similar to the one being proposed, the
curnulative impact that would result to the wetland or buffer would be negligible, and would not adversely
affect the wetland functions and values of the existing wetland system.
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7. The impact of the proposed project on the values and functions of the total wetland or wetland complex.

Again as previously mentioned above the intent of the proposed bank stabilization and buffer restoration is to
restore and maintain a working the riparian buffer which will serve to have a valuable positive effect on the
values and functions of the total wetland, wetland complex and Souhegan River watershed by reducing and
minimizing the potential for erosion and sedimentation.

At

Christopher A. Guida, C.5.5.; C.W.S.
Certified Soil & Wetland Scientist




1077 22 dejy

58008

Qg

M

.6{30 Jo aumeusSts

= A ...Nwm«\.:\.;l,)\@ &hd\ \L\S\T\ .;\mw:\ug\

“UOIIEDIJ1I0U JSJNGE J931I031] 1O

UOITRULICU S]RMO0BL 10) A)L[1q1Suodsal AUe WOIY Pases[al s1 Jusunsnipy Jo preog Sumoz pIOJ[IA o1 pue SpIooal SUISSISSe JUSLMD SO JY] $03[J21 SuLSI] Jennge sA0qe Ay,

g Gl
S
PS0E0 AN eI PECH UGSEM 501 V] - BUPPod PRI O AEIN SB1030
55060 HN PICHIA oS ¢} 3o gov SOuN - SUEIY00D) Peu)
GS0E0 HN PIOHIA D SINS IS Wi 8.4 “J7d ‘Siueynsuo) pue suoispiRl
TSOED AN PIONIA U WARS (BRSSWED) JTTa0d BsA0D [« § 0
FERED AN S Py ARG BET 29 ST To o0 ST P R )
LE0E0 HN Islayury P dojauld 6 SIeJEWSa(] "Q Yeles ~\ L~ -1 81
0LiE0 -~ | AN PICIPag DEog ENUSEN 02} R 7 B
LE0E0 HN sisyuy 1E0E0 HN 1s/oywy Py SUIAA 8 SI13B0Y BIUUAD 3 AayoD T el \. C 8l
GGOED HN ployig LOE x0g Od 15 W3 052 *dioD) uonsinbay DN Ve [ 8l
G50€0 HN pIoy 152 X08 Od "di0) Kjeay 1sap, Aemiany S| 8

GS0€0 HN PIOHIN Js w3 sge MiswasE 7| 1T Bl
$50€0 HN PIOHIN 122 %99 Od uewpie a0 g WeQisH |- €2 6l
650€0 HN pIOjIN Jeags w3 BZE|d UMOL BRI |~ GZ| 6l

1£0E0 HN Js1Bywy O HUN 'YLOL SIN0Y 0OI "0U[ "0 UCRINGSUOY SIBROIG URSSY |~ b g

X (enoge 385) €7 'y 'S 5 'G7 "12 0) 8

S50€0 HN PO Peoy JanT YHON BT, - Aiqwol] aalg o isniL pletRiquofl” 71 721 8
apey iz ANeIS amo] " S33APPY 193.4)8 \\:\ JTum) A)1ddolg 307 depy

Q3aAIZ03Y
. QHOLTUW 20 NMOL

ISITHALLOEY

-jueorjdde pue I5UAMO SPR[oUL OS[e [[eYs  1INqe,, WL 9], "PIe0q a5n pue| [200] 9y} AQ UOHRISPISUOD ISpUN pue] 3y} Woy
Apadoid peOIIEI AL JO “Wea)s “1931S SY1 SS0I0' A[J02IIp S1 10 sulofpe pue arysdurep] maN ul payeso| sI A1adoid asoym uosied Auy — 1annqy




}J'}, \'

Surveying ¢ Engineering
Land Planning ¢ Septlc Deslgns
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April 16, 2012
FLC#363.00/ CAG

Map 8, Lot 11-2, 10, 21, 20, 9, 5, 24, 25
Trombly Land Trust

Stephen H & Sean S. Ttees.

196 North River Road

Milford, NH 03055

Map 8, Lot 4-1

Asselin Brothers Construction Co. Inc.
100 Rte 101A, UnitC

Amherst, NH 03031

Map 19, Lot 25
Granife Town Plaza
Elm Street

Milford, NH 03055

Map 19, Lot 23

Herbert S. & Cheryl Hardman
PO Box 227

Milford, NH 03055

George May ¢/o Michael Redding
Souhegan River Local Advisory
Commitee

105 Wilson Road

Merrimack, NH 03054

‘ 778 Elm Street Suite C, Milford, NH 03055 - Phone: 603-672-5456 - Fax: 603-413-5456

www. FieldstoneLandConsultants.com

List of Abutters
Tax Map Parcel 8-5, 8-10
Milford, New Hampshire

Map 19, Lot 24
265 Elm St, LLC
265 Elm St
Milford, NH 03055

Map 18, Lot 5-2

Riverway West Realty Corp.
P.O. Box 257

Miiford, NH 03055

Map 18, Lot 5-1

NPC Acquisition Corp.
250 Elm St, P.O. Box 301
Milford, NH 03055

Map 18 Lot 2

Frank J. Coffey & Cynthia J. Rogers
8 Wilkins Road

Ambherst, NH 03031

Chad Cochrane

District Conservationisi-Natural
Resources Conservation Service .
468 Route 13 South

Milford, NH 03055

TOWN QF MILFCRD
RECEIVED

APR 232012

PB ZBA Office

e Y
———

Map 18, Lot 1

Kim Sing Realty Co. Inc.
120 Nashua Road
‘Bedford, NH 03110

Map 18, Lot 1-1
Sarah O. Desmarais
19 Pinetop Rd
Amherst, NH 03031

Map 7, Lot 10

Old Farm Golf Course, LLC
62 East Surry Rd

Keene, NH 03431

Map 8, Lot 8

Chrystal Prop LLC(Chemserve)
317 Elm St

Milford, NH 03055

Fieldstone Land Consultants, PLLC
FLC #363.00/ CAG

778 Elm Street, Suite C

Milford, NH 03055
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Town of Milford

CONSERVATION COMMISSION
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e Granme v .
Town Hall. © April 19,2012 .- _ ,
, " To: NH Department of Environmental Services
1 Union Square RN
Milford, NH 03055-4240  Re: Trombly Souhegan River Bank Stabilization Project
(603)249-0628  Map 08 Lot05 ' C

Fax (603) 6732273 .
www.milford.nh.gov

conservation@milf&ird.nh.gm On_Februﬁéirg‘:z'S, 2012, the Milford Conservation Commission, along with
TDD Access: representatives from the NH Department of Environmental Services, NH Fish and
Relay NH 1-800-735-2964 Gafme, Natural Resource Conservation Service (USDA), and Souhegan River Local

Advisory Committee; attended a site visit to view the area of erosion that is
occurring as a result of fallen trees from the Octobier snow storm. . - '

On March 8, the Commission received a proposal from Mr. Steve Trombly to fix the problem. There is’a clear
indication of criical erosion occurming to the Souhegan River bank: Although rip rap is not the preferred practice
for bank stabilization, it is an accepted practice in certain circumstances where there is rapid and severe erosion.
The DES, NRCS, F&G, and MCC all recognize that the proposed solution to the-erosion - a base layer of large
boulders, back fill with loam, cover back fill with geotech fabric; and-another fayer of rocks for anchor — is the best
option. In addifion, Mr. Trombly will recreate a 35-foot-_buffer_,vege!ated with native species, which will prevent
bank erosion behind the stone reinforcement. * - ' - g

Based on this presentation, the Commission is in support of Mr. Trombly’s project: The increased siltation of the
river bottom, altering the preferred habitat of a rocky bottomed river, anid increased amounts of agricultural
supplements being added to the river are envifonimental concems that the Commission would like addressed by
approving this project: [n addition, the Trombly agriculiural lands are a key component of Mifford’s local economy
and the rural character of our community, - - S R N : '

Very Respectfully,

Chris Costantino =~
Milford Conservation Commission”™. -
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