
 
 

Town Hall  Union Square  Milford, NH 03055  (603) 249-0620  Fax (603) 673-2273 

 

   

    
 

AGENDA 

June 17, 2014 

Town Hall BOS Meeting Room - 6:30 PM 

 

  

MINUTES: 

1. Approval of minutes from the 5/20/14 meeting. 

 

PRESENTATION:  

2. The Milford Improvement Team –Presentation from PlanNH and the Milford Improvement Team regarding results 

from November 2013 Community Design Charrette. 

 

3. Milford Connectivity Plan – Presentation from Planning Staff on Milford Pedestrian, Bicycle, Trail and Recreation 

Connectivity Plan. 

 

NEW BUSINESS: 

 

4. Badger Hill Properties LLC – Timber Ridge Dr – Map 50, Lots 26-124, 26-126, 26-128, 26-129, 26-131, 26-133,  

26-160, 26-162, 26-164, 26-166, 26-167, 26-168, 26-169, 26-171, 26-173, 26-175, 26-177, 26-179, 26-180, 26-181, 

26-182, and 26-183; Map 51, Lots 26-47, 26-123, 26-125, 26-126, 26-127, 26-152, 26-170, 26-172, 26-174,  

26-176, 26-178, and 26-184; Map 55, Lots 26-130, 26-132, 26-134 thru 26-151, 26-153 thru 26-159, 26-161,  
26-163 and 26-165.   
 
Public Hearing for phase VI of Badger Hill for multiple lot line adjustments involving sixty (60) residential lots 
and three (3) open space lots; and to approve Phase VI-A for six (6) buildable lots in the Residence R District.  
(Brown Engineering) 

 

 

OTHER BUSINESS: 

 WORKSESSION 

 

1. Discussion- Milford’s Future Housing 

 

2. Updates (as necessary):  

a. Distinguished Site Awards 

b. CAC-CIP 

c. Community Planning Grant/Hsg subcommittee 

d. BroxCommunity Land Review 

e. Pedestrian Network Plan 

f. Community Facilities Committee 

g. Recreation Master Plan 

h. EDAC 

i. SoRLAC 

j. NRPC 

Future meetings:  
6/24/2014 Worksession 
7/01/2014 Worksession 

7/08/2014 No Meeting 

7/15/2014 Regular Meeting 

 

The order and matters of this meeting are subject to change without further notice. 
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May 20, 2014 Board of Selectmen’s Meeting Room, 6:30 PM 2 
 3 
Present:   4 
 5 
Members:         Staff:       6 
Janet Langdell, Chairperson     Jodie Levandowski, Town Planner          7 
Paul Amato         Shirley Wilson, Recording Secretary 8 
Kathy Bauer         Zach Steinbrecher, Videographer 9 
Chris Beer          10 
Steve Duncanson          11 
Tom Sloan         Excused:     12 
Susan Robinson, Alternate member    Judy Plant 13 
 14 
 15 
  16 
MINUTES: 17 
1. Approval of minutes from the 5/06/14 meeting. 18 
 19 
 20 
NEW BUSINESS: 21 
2. NHCG, LLC/185 Elm St, LLC – 185 Elm St, Granite Town Plaza – Map 19, Lot 25-3; Public Hearing 22 

for a site plan amendment to allow all legal gaming activities covered under NH RSA 287-A, 287-D & 287-E. 23 
 24 

3. Bruce A Merrill – Merrill Ct and Union St – Map 29, Lot 69;  Public hearing for a minor subdivision to 25 
create one (1) new residential lot with access from a private road in the Residence A District.  26 
(Meridian Land Services, Inc) 27 
 28 

4. Paul G & Patti Ann Liamos/ Laura M Guilmette/William R & Brenda L Wilson - Ashley Drive – Map 29 
47, Lots 27-14, 27-15 & 27-16; Public hearing for lot line adjustments involving three (3) residential parcels 30 
in the Residence R District.     31 
(Meridian Land Services, Inc) 32 
 33 

5. Badger Hill Properties LLC – Timber Ridge Dr – Map 50, Lots 26-124, 26-126, 26-128, 26-129, 26-131, 34 
26-133,  35 
26-160, 26-162, 26-164, 26-166, 26-167, 26-168, 26-169, 26-171, 26-173, 26-175, 26-177, 26-179, 26-180, 36 
26-181, 26-182, and 26-183; Map 51, Lots 26-47, 26-123, 26-125, 26-126, 26-127, 26-152, 26-170, 26-37 
172, 26-174,  38 
26-176, 26-178, and 26-184; Map 55, Lots 26-130, 26-132, 26-134 thru 26-151, 26-153 thru 26-159, 26-39 
161,  40 
26-163 and 26-165.   41 
 42 
Public Hearing for phase VI of Badger Hill for multiple lot line adjustments involving sixty (60) 43 
residential lots and three (3) open space lots; and to approve Phase VI-A for six (6) buildable lots in the 44 
Residence R District.  45 
(Brown Engineering) 46 
 47 

 48 
OTHER BUSINESS: 49 
6. 37 Wilton Road Milford, LLC/Lisciotti Development – Wilton Rd – Map 6, Lot 14; Discussion for 50 

proposed Dollar General Store. 51 
  52 

 53 
 54 
 55 
 56 
 57 
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Chairperson Langdell called the meeting to order at 6:35PM.  She introduced the Board and staff, then explained 58 
the ground rules for the public hearing, and read the agenda into the record. She noted that Susan Robinson, 59 
alternate member would be sitting in for the absent Tom Sloan. 60 
 61 
MINUTES: 62 
J. Langdell and C. Beer verbally submitted revisions for the 5/06/14 minutes.  S. Duncanson made a motion to 63 
approve the minutes from the 5/06/14 meeting, as amended. C. Beer seconded and all in favor with T. Sloan 64 
abstaining.   65 
 66 
NEW BUSINESS: 67 
NHCG, LLC/185 Elm St, LLC – 185 Elm St, Granite Town Plaza – Map 19, Lot 25-3; Public Hearing for a 68 
site plan amendment to allow all legal gaming activities covered under NH RSA 287-A, 287-D & 287-E. 69 
No abutters were present.   70 
  71 
Chairperson Langdell recognized: 72 
Greg Barber, General Manager of the River Card Room 73 
Marc Prolman, 185 Elm Street, LLC 74 
 75 
Chairperson Langdell noted that the application was complete.  C. Beer made a motion that this application did 76 
not pose potential regional impact.  S. Duncanson seconded and all in favor.  S. Wilson read the abutters list into 77 
the record.    78 
 79 
G. Barber presented the request to amend their site plan which operates under RSA 287 that no longer exists.  We 80 
are looking to stay up to date and current with all the gaming activities that New Hampshire allows under RSA 81 
287-A Raffles, 287-D Games of Chance and 287-E Bingo and Lucky 7’s.  J. Langdell noted that RSA 287 was 82 
listed on the plan from the 2008 modifications.  This amended plan will correct that reference and change it to 83 
RSA 287-D, and also add RSAs 287-A and 287-E.   84 
 85 
T. Sloan inquired if  local officers have been called in for special events.  G. Barber said before he started, they 86 
did have detail officers but the police department decided it wouldn’t be necessary.  There have been no police 87 
details in the year and half that he’s been managing the organization, but we would be open to that if necessary.  88 
T. Sloan asked what type of parking the facility was going to encumber with this expansion during those 89 
tournaments or special events.  G. Barber said he doesn’t see a need for any extra parking; we’d probably replace 90 
certain tournaments with bingo and charities can operate their 50/50’s with about fifteen (15) people.  There 91 
wouldn’t be too much overlap and they wouldn’t operate at the same time as our other events.  J. Langdell asked 92 
if the charitable organizations actually do the raffles and if they get 100% of the proceeds.  G. Barber said yes and 93 
referenced RSA 287-A regarding splitting proceeds but said we do not plan to require that.  J. Langdell inquired 94 
when they started doing bingo.  G. Barber said last year.  The lucky 7’s and raffles would also be added to the 95 
various table games that we do.      96 
  97 
Chairperson Langdell opened the meeting to the public; there being no comment, the public portion of the 98 
meeting was closed.   99 
 100 
P. Amato expressed concern that they’ve being doing these games without coming to the Board, and they’ve been 101 
working outside of the site plan for over a year.  G. Barber replied it was during the yearly compliance check that 102 
we discovered the site plan didn’t specifically say we could run bingo and lucky 7’s and we came in right away.  103 
We got the ball rolling with the Town in March.  Mr. Rafferty is still president of the organization but is in Iowa 104 
currently.  We haven’t started running any raffles yet and bingo is only on Tuesdays but  if approved we may put 105 
in more effort.  J. Langdell asked about advertising for the charities you are working with.  G. Barber said it is 106 
posted in the room but we don’t do much direct advertising or show it on our website.  J. Langdell asked if they 107 
could do so because you have a nice website and it would be nice to see the charity’s organization on your 108 
calendar.  There may be people affiliated with the charity that may want support the event.  G. Barber said a more 109 
successful avenue is to go through our regular charities email addresses.  J. Langdell said advertising would   110 
make it appear to average person that the River Card Room is charitable gaming.  P. Amato asked what 111 
percentage has to be given to the charity per the ordinance?  G. Barber said 35%, after the winner is paid, the 112 
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gross gaming revenue.  We don’t back out the overhead and the charity gets 35% right off the top at the end of the 113 
night.  P. Amato referenced the Boys & Girls Club and said that the amount gets whittled down with fees.  G. 114 
Barber said we do charge a rental fee and we were the last one in the state to institute that, but unfortunately  it 115 
was that or close our doors.  It was always allowed under the gaming laws, but we made that move in September, 116 
2012.  There is no cap under the law but we are the only one in the state to guarantee that each charity makes a 117 
minimum  of  $2,000 over the ten days.  If they don’t make that minimum, we’ll start waiving fees or write a 118 
check to that charity out of our operations account to reach that minimum.  We’re in business to help the local 119 
charities.  J. Langdell added that the way the law is structured in New Hampshire, you are casino owners.  G. 120 
Barber said the owners haven’t made any money on the place but also haven’t closed the doors yet, so at this 121 
point, they are really looking to run a local business, help out the employees, and help out the charities.  Our 122 
investors haven’t pulled anything out yet and are on the side of the charities.  Last year, the individual charities 123 
got between $6,000-$12,000 total per charity and over all of last year, the total was around $330,000.   124 
 125 
J. Langdell reviewed Staff recommendations from the memo dated 5/20/14.   126 
 127 
T. Sloan made a motion to grant the application with the staff recommendations.  C. Beer seconded and all in 128 
favor with P. Amato abstaining.   129 
  130 
Bruce A Merrill – Merrill Ct and Union St – Map 29, Lot 69;  Public hearing for a minor subdivision to create 131 
one (1) new residential lot with access from a private road in the Residence A District.  132 
No abutters were present: 133 
  134 
Chairperson Langdell recognized: 135 
Bruce Merrill, Owner 136 
Randy Haight, Meridian Land Services, Inc. 137 
 138 
Chairperson Langdell stated that the application was complete.  C. Beer made a motion that the application be 139 
accepted. S. Duncanson seconded and all in favor.  S. Duncanson made a motion that this application did not pose 140 
potential regional impact.  C. Beer seconded and all in favor.  S. Wilson read the abutters list into the record.   141 
 142 
Randy Haight presented plans dated 4/22/14 and explained that this subdivision is a continuation of a recent ZBA 143 
variance granted on 7/13/14.  The proposal is to subdivide the 60,000+ SF parent lot in half with access off 144 
Merrill Ct.  Currently there are five (5) lots that use the benefit of the 16+ ft ROW.  All lots share equal 145 
maintenance but there is nothing in writing, so Wil Sullivan is preparing a document that will put a maintenance 146 
easement in place.  We are also trying to address situation with the one of the existing driveways that isn’t inside 147 
the right-of-way.   148 
 149 
J. Langdell read the recommendations from the staff memo dated 5/20/14.   150 
 151 
Chairperson Langdell opened the meeting to the public; there being no comments, the public portion of the 152 
meeting was closed.   153 
 154 
P. Amato inquired about the structure that appeared to be on the lot line from the aerial.  B. Merrill clarified that it 155 
was a wood pile covered by a tarp.  P. Amato noted that the plan showed only a fifteen (15’) ft setback all the way 156 
around the property.  R. Haight said that was correct; Merrill Ct is not a road and therefore there is no frontage.  157 
Lots 29/66 and 29/66-1 have identical circumstances and no setback.  If there is no frontage then there is no 158 
setback.  P. Amato disagreed saying there is frontage.  T. Sloan read the staff memo which stated that the 159 
proposed new lot met all dimensional zoning requirements.  That would mean including the thirty (30’) ft setback.  160 
R. Haight said that the ZBA created a lot without frontage so we don’t have frontage.  J. Langdell inquired if this 161 
was the plan taken to the ZBA for their approval and in what context was their determination made as we have 162 
differing interpretations.  R. Haight replied that he didn’t represent the owner at that meeting so he wouldn’t 163 
know.  J. Levandowski stated that there was no surveyed plan submitted and the decision was… to allow a 164 
subdivision creating one new residential lot of no less than 15,000SF that does not have frontage on a class V 165 
road or better and read an excerpt from the minutes that there appeared to be enough room.  S. Duncanson asked 166 
if there would be a problem adding a 30ft setback.  R. Haight answered no, but it would restrict the lot further 167 
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than it needs to be.   R. Haight also presented a 1986 plan for the Cooley subdivision across the street where 168 
frontage was never discussed and a subsequent plan for how the road was built, again without consideration of 169 
setbacks.  He thought they were being very consistent with what was done in the area. This was never perceived 170 
to be a problem and he didn’t believe that this lot was in violation.  A lengthy discussion ensued on the 171 
interpretation of setbacks and frontage requirements.   172 
  173 
P. Amato said that the Board has two options, to table this application and let the ZBA decide or change the 174 
setbacks on the plan.  B. Merrill said he hadn’t really thought about the setback or even putting a house there yet, 175 
but has no problem.   176 
 177 
J. Levandowski noted that the ZBA variance was from frontage requirements and the setbacks would be 178 
addressed by special exception.  She also read the following sections of the Ordinance; Section 5.02.5, Yard 179 
Requirements and Section 4.01; Definition of Minimum frontage and also Front Lot Line and Road.  R. Haight 180 
stated those definitions clarified the setbacks and the plan will be changed to show thirty (30’) front setbacks.  181 
 182 
T. Sloan inquired if the utilities were overhead.  R. Haight replied yes.  183 
 184 
T. Sloan made a motion to grant the application with the conditions listed in the staff memo dated 5/20/14 and to 185 
change the setback along the Merrill Ct to thirty (30’) ft.  P. Amato seconded and all in favor.    186 
  187 
Paul G & Patti Ann Liamos/ Laura M Guilmette/William R & Brenda L Wilson - Ashley Drive – Map 47, 188 
Lots 27-14, 27-15 & 27-16; Public hearing for lot line adjustments involving three (3) residential parcels in the 189 
Residence R District.     190 
No abutters were present: 191 
  192 
Chairperson Langdell recognized: 193 
Laura Guilmette, Owner 194 
William Wilson, Owner 195 
Randy Haight, Meridian Land Services, Inc. 196 
 197 
Chairperson Langdell stated that the application was complete.  S. Duncanson made a motion that the application 198 
be accepted. C. Beer seconded and all in favor.  C. Beer made a motion that this application did not pose potential 199 
regional impact.  S. Duncanson seconded and all in favor.  S. Wilson read the abutters list into the record.   200 
 201 
R. Haight presented plans dated 5/20/14 and explained that this lot line revision between three (3) lots will create 202 
two new parcels from 47/27-15; parcel A will be added to 47/27-14 and parcel B will go to 47/27-16.  The intent 203 
is to put the new lines where the three lots enjoy their land.  The new plan differs subtly in that parcel B got five 204 
(5) extra feet of frontage to capture the rhododendron and lilac bushes.  The original plan was done in winter with 205 
significant snow banks so we went back to recover the bounds which turned up right in the middle of the bushes.  206 
The owners of 47/27-16 actually planted, maintain and enjoy the bush.  The plan is pretty straight forward and all 207 
the pins will be set.  He explained the topography shown on Sheet 2 and reiterated that this plan is to make 208 
everything right and reflect how the land is used.   209 
 210 
P. Amato referenced the shed and the setbacks.  R. Haight replied the shed belongs to 47/27-14 but is currently on 211 
47/27-15’s land and this plan will correct that.  For setbacks, there are only perimeter setbacks on the this 212 
subdivision and there are no internal setbacks and no minimum lot sizes.  The lots vary from 10,416 SF to 213 
40,000SF.     214 
 215 
S. Duncanson pointed out that the first abutter on the listing on the plan should read 47/27-14 not Map 27.   216 
C. Beer mentioned that we currently do not allow driveways off hammerheads.  R. Haight said they used to be 217 
allowed and due to the topography in this instance there are no other alternatives.   J. Langdell said decisions need 218 
to be taken in the context of the time the decision was made.    219 
 220 
Chairperson Langdell opened the meeting to the public; there being no comments, the public portion of the 221 
meeting was closed.   222 
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 223 
J. Langdell read the staff recommendations from the memo dated 5/20/14 and stated that some of the conditions 224 
have been met. 225 
 226 
T. Sloan made a motion to grant approval of the application with the conditions listed in the staff memo and to 227 
change the abutter parcel number.  S. Duncanson seconded and all in favor.   J. Langdell noted that it was nice to 228 
see three neighbors working together to solve a problem. 229 
 230 
Badger Hill Properties LLC – Timber Ridge Dr – Map 50, Lots 26-124, 26-126, 26-128, 26-129, 26-131, 26-231 
133, 26-160, 26-162, 26-164, 26-166, 26-167, 26-168, 26-169, 26-171, 26-173, 26-175, 26-177, 26-179, 26-180, 232 
26-181, 26-182, and 26-183; Map 51, Lots 26-47, 26-123, 26-125, 26-126, 26-127, 26-152, 26-170, 26-172, 233 
26-174, 26-176, 26-178, and 26-184; Map 55, Lots 26-130, 26-132, 26-134 thru 26-151, 26-153 thru 26-159, 234 
26-161, 26-163 and 26-165.  Public Hearing for phase VI of Badger Hill for multiple lot line adjustments 235 
involving sixty (60) residential lots and three (3) open space lots; and to approve Phase VI-A for six (6) 236 
buildable lots in the Residence R District.  237 
 238 
Chairperson Langdell read an email from Andrew Sullivan, representing Badger Hill Properties, LLC dated 239 
5/17/14 requesting to continue the application to the June 17, 2014 meeting.    240 
 241 
J. Levandowski added that staff sent out courtesy notices by regular mail to the abutters advising them of the 242 
request to table.        243 
 244 
T. Sloan made the motion to table the application until the 6/17/14 meeting with abutter notification prior to the 245 
meeting. S. Duncanson seconded.  All in favor with P. Amato abstaining. 246 
  247 
OTHER BUSINESS 248 
37 Wilton Road Milford, LLC/Lisciotti Development – Wilton Rd – Map 6, Lot 14; Discussion for proposed 249 
Dollar General Store. 250 
 251 
Chairperson Langdell recognized: 252 
Austin Turner, Bohler Engineering 253 
John Scribner, Lisciotti Development  254 
 255 
A. Turner presented conceptual plans dated 3/27/14 and explained the evolution of the design for a 9,100 SF 256 
Dollar General Store with 32 parking spaces and a single full access curb cut.  The proposed pylon sign along 257 
Wilton Rd will be consistent with the Town’s zoning requirements.  The loading for the building will occur on the 258 
rear side for infrequent morning deliveries.  Dollar General is a low traffic generator with approximately ten trips 259 
per hour and we will do a formal traffic assessment.  We worked closely with staff on the conceptuals and used 260 
their feedback.   We flipped the building from the original design which pulls the loading away from the abutter.   261 
The  screening will be consistent with operational requirements.  He reviewed the preferred layout on Sheet #3 262 
with the building’s front to face Wilton Rd.  He then described the architecturals and provided material samples 263 
that will enhance the architecture of the north and east sides of the building.  The south and west sides will 264 
maintain the original typical metal architecture and subsequently will be screened, by a combination of adequate 265 
landscaping or some form of fencing to provide a visual barrier.  266 
 267 
S. Duncanson asked if this is in the West Elm Street Gateway Corridor.  J. Langdell said yes, and those guidelines 268 
recommend or encourage parking on the side.  The majority of the proposed parking is on the side but there are a 269 
number of things in the overlay district that we may want to consider.  A. Turner said staff gave us several 270 
suggestions to maintain the intent and spirit of that ordinance.   271 
 272 
C. Beer asked if there was a proposed lighting plan because this is close to residential lots.  A. Turner said they 273 
will be consistent with Milford’s regulations and will be shielded and dark sky compliant.  C. Beer asked if Dollar 274 
General had alternative architecturals instead of the flat roof shown.  A. Turner said the geometry and footprint of 275 
the building typically does not change, and any material enhancements would be considered by Lisciotti 276 
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Development.  J. Langdell said we clearly understand that the zoning there is ICI, but we need to look at the 277 
context of this particular location, as this is entering a residential neighborhood and entering into downtown 278 
Wilton.   There is a look and feel that we need to keep in mind and as well the view coming east from Wilton.  J. 279 
Levandowski inquired if it would be possible for Dollar General to consider a peaked façade.  A. Turner said the 280 
building will include a parapet for the HVAC but we can engage Dollar General to see about incorporating some 281 
vertical elements for the roofline.  M. Prolman said the building is ninety (90’) ft from the road but maybe they 282 
could wrap the vertical element around to the west side as well.         283 
 284 
P. Amato noted that this is a relatively small building on land that may be further developed and this lower 285 
density use will have less impact on the town than other plans we’ve looked at in the past for multi-family uses.  286 
J. Langdell said as we think of further development on this property we also need to think about access 287 
management for the future.  P. Amato asked if a shared curb cut would be considered.  A. Turner said Dollar 288 
General is self-insured and prefers to self-develop, so any form of shared access would be a non-starter.  Also, the 289 
single dedicated access will also keep Dollar General’s loading to just their parcel.  M. Prolman added that the 290 
deeded access road to the dam cannot move, so further development could be conditionally restricted to sharing 291 
that curb cut.  The sight distance for this access is excellent and noted the amount of proposed open space, which 292 
is much more than if an industrial building were to go there.  A. Turner also brought up the problem of relocating 293 
the railroad crossing and stated that working with the railroad can be challenging.  We spent a lot of time with 294 
staff on this.    295 
 296 
S. Duncanson asked if there would be one shared access for the remainder of lot 6/14.  M. Prolman said he 297 
envisioned two additional lots on the remaining parcel and two curb cuts along the 1,000ft frontage.  J. Langdell 298 
noted that one curb cut already exists.  M. Prolman said we could put something in writing regarding a shared 299 
access when that lot is subdivided.  J. Langdell also brought up the bus stop easement.  S. Duncanson noted that 300 
the old inn directly overlooks this property and asked if the façade will block their view of the HVAC equipment.  301 
P. Amato said there is a lot of trees and vegetation.  A. Turner said they will do what is in reason.      302 
 303 
T. Sloan said the proposed pylon sign is shown near the entrance at the ten (10’) ft ROW.  We’ve come across 304 
this in the past where it is difficult to landscape along the ROW and still be able to see the sign, so is this the best 305 
location for the sign; to fit with the corridor landscaping requirements and for visibility?  J. Langdell inquired if 306 
electric message board signs were allowed in the ICI district.  J. Levandowski confirmed that electronic message 307 
signs are allowed in the ICI district.   A. Turner said a message sign is not proposed and the signage will be turned 308 
off after all employees leave.  T. Sloan inquired about the utilities.  A. Turner replied that the electric may be 309 
overhead, but everything else will be subsurface.  J. Langdell inquired if there were any examples of Dollar 310 
General Stores locally to view.  A. Turner referenced the store on East Hollis St in Nashua and a new one opening 311 
next week in Westminster, MA.   312 
 313 
J. Langdell inquired about the hours of operation.  A. Turner said the specifics for this location have not been 314 
finalized; however, the general hours are Monday-Friday from 8:00AM to 10:00PM, Saturday from 9:00AM-315 
10:00PM and Sunday from 9:00AM-9:00PM.  J. Langdell mentioned that there are fifty (50) apartments across 316 
the street and many residents along Maple St; how do we get people to walk here, safely.  There is an existing 317 
sidewalk nearby that does continue to downtown Wilton and a painted crosswalk across from the mill building.  318 
A. Turner said we can look into incorporating some sort of pedestrian access.  J. Langdell asked if Dollar General 319 
sells groceries such as bread or milk.  A. Turner said yes, small grocery items.   320 
 321 
M. Prolman initiated discussion on future development of the remaining 3.5 acre parcel and some of the Board 322 
suggestions were  restaurant, hotel,  function hall, or maybe a grocery store in the commercial portion of the mill 323 
building.   M. Prolman noted that the Pine Valley Mill housing just won a preservation award and asked if the 324 
Board would consider a possible development of a three (3) building/forty-eight (48) unit project on the 325 
remaining lot that would tie into the mill?  Further discussion on the Pine Valley Mill and tax credit housing 326 
followed.  J. Langdell said to consider housing, we have to look at the number of multi-family units we have 327 
already in town, and to look at the number of units we have with some type of choice voucher or funding attached 328 
to them; Milford is 2

nd
 only to Nashua with assisted housing.  We also have two assisted living/memory care 329 

facilities and two licensed full care nursing homes in Milford.  P. Amato said this would be an attractive lot for 330 
possibly some small cottages where one could progress into an assisted living building because it’s close to town 331 
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and close to access.  J. Langdell said it is close to Wilton, not to Milford.  She then referenced a senior housing 332 
development in Pembroke where the only place walkable is a convenience store, so one had to consider assisted 333 
transportation.  K. Bauer referenced the Ducal Development on Mont Vernon St and said that is walkable to 334 
downtown.    335 
 336 
The meeting was adjourned at 8:15pm. 337 
  338 
MINUTES OF THE MAY 20, 2014 PLANNING BOARD PUBLIC HEARING APPROVED _______, 2014       339 
               340 
Motion to approve:  _____________ 341 
 342 
Motion to second: _____________ 343 
 344 
_______________________________________________ Date: _________  345 
Signature of the Chairperson/Vice-Chairman:    346 
 347 
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STAFF MEMO 
 
Date:   April 15, 2014 

To:   Town of Milford Planning Board 

From:  Jodie Levandowski, Town Planner 

Subject:  Milford Pedestrian, Bicycle, Trail & Recreation Connectivity Plan  
 

Connectivity Plan Goal 

The goal of this Plan is to develop a Town-wide pedestrian, bicycle, trail and recreation connectivity 

plan (hereinafter the Connectivity Plan) that will serve as a guide for the prioritization and 

implementation of future pedestrian and bicycle paths, trails and corridors, and locations where 

connectivity is needed to provide safe and reasonable access to existing and future areas to live, work, 

and play within the community. 

 

Connectivity Plan Outline 

In support of the Planning Board’s efforts in 2013 on housing options, the Connectivity Plan will serve 

as a reference for the Town of Milford’s regulating boards and commissions to support and measure 

the performance of the proposed amendments and design standards as proposed in the IRDD. 

 

The Connectivity Plan shall incorporate goals of the Milford Master Plan that relate to community 

character, economic development, transportation, housing, land use, public health, and open space and 

conservation. The Connectivity Plan will also be utilized for long range and capital improvements 

planning. 

 

On May 14
th

 a Connectivity Plan Workshop was held in the Auditorium of Milford Town Hall that 

welcomed any walkers, runners, cyclist, people without cars, people with mobility concerns, etc. The 

workshop sought input from Milford residents on needed improvements and priorities for safe travel 

alternatives around town. Comments from the workshop included locations for more parking and bike 

racks at trailheads, sidewalk and trail extensions, road and sidewalk condition improvements, etc. 

Based on input from the May 14
th

 workshop, NRPC revised the Connectivity Plan Maps to what is 

being presented to the Board today.  
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Workshop Attendees: 

Matt Lydon  Roxanne Scaife 

Rick Lydon  Susan Drew 

Audrey Fraizer Jerry Guthrie 

Tim Barr  Ron Philbrick 

Lori Pitsas  Adelle Pitsas 

 

Parking and Bike Racks at Trail Heads 

 Tucker Brook Trail at Whitten Road 

 Tucker Brook Trail at Bolder Drive 

 Rail Trial at Union Street 

 

Rail Trail extension Suggestions 

 Bring rail trail to Oak Street at Granite Business 

• Oak Street has minimal traffic 

• Fill in sidewalk where there is a gap 

 

Road/Sidewalk Repair Priorities as identified at May 14 work group.  

 Mason Road 

 North River Road 

 Armory Road 

 Emerson Road 

 South Street 

 Sidewalks on: Nashua St, Clinton St and South St in poor condition. 

 Overgrown plants along West Street sidewalks 

 Bridge Street and McLane Dam  

 New sidewalk on Union to Rail Trail 

 Emerson Road sidewalk should be a priority 

 Improved sidewalk maintenance in the winter months 

 

General Notes: 

¯ Proposed trail on South side of Souhegan Street not on 1 mile map.  

¯ Continue raised sidewalk on RT 13 from Lincoln Street.  

¯ Many people walk/run from the rail trail onto Armory Road then to Osgood Road; there is no 

shoulder for pedestrians.  

¯ Bicycle ‘by pass’ along highway to connect middle school to Heron Pond school and Osgood 

Road to RT 13. 

¯ Bridge over Armory road for rail trial. 

¯ Sidewalk on Emerson Road 

¯ High School Track is destination 

¯ Many people walk/run from rail trial, onto Armory Road to Osgood Road, there is no shoulder 

for pedestrians. 

¯ Many people in town have no transportation and walking on our sidewalks are not always safe 

and sidewalks don’t go everywhere people need to go… super markets, jobs, etc.  

¯ The roads are not in great shape for bikers- lots of pot holes and not enough bike lanes. 
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STAFF MEMO  
 
Date:   June 17, 2014 

To:   Town of Milford Planning Board 

From:  Jodie Levandowski, Town Planner 

Subject:  Badger Hill Properties LLC – Timber Ridge Dr – Map 50, Lots 26-124, 26-126, 26-

  128, 26-129, 26-131, 26-133, 26-160, 26-162, 26-164, 26-166, 26-167, 26-168, 26-169, 26-

  171, 26-173, 26-175, 26-177, 26-179, 26-180, 26-181, 26-182, and 26-183; Map 51, Lots 

  26-47, 26-123, 26-125, 26-126, 26-127, 26-152, 26-170, 26-172, 26-174, 26-176, 26-178, 

  and 26-184; Map 55, Lots 26-130, 26-132, 26-134 thru 26-151, 26-153 thru 26-159, 26-

  161, 26-163 and 26-165.   
 

 

BACKGROUND: 

The applicant is before the Board to modify the lot lines of sixty (60) residential lots and three (3) open 

space lots to provide the required acreage for individual on-site septic systems. Badger Hill is an approved, 

vested subdivision for 180 lots with a minimum of 50% open space and changes, such as lot line 

adjustments do not constitute a new subdivision under current regulations by the developer as long as they 

maintain the maximum 180 lots and the minimum 50% open space. 

 

(See attached staff memo from April 15, 2014 with addendum, Confidential & Privileged from 

attorney William R. Drescher, revised plan set for lot line adjustment and phase 6A and response 

letter and cost estimate prepared by Brown Surveying and Engineering) 

 

WAIVERS: 

No waivers requested. 

 

NOTICES SENT: 

Notices were sent to all property abutters on April 4th, May 9th and June 6th.  

 

REGIONAL IMPACT: 

The Board will not need to make a determination of regional impact as this Subdivision Plan is vested from 

the original approval on April 16, 1996. 

 

APPLICATION STATUS: 

At the April 15th meeting staff and Town Council made the recommendation to the Board should not accept 

the application and accordingly recommended that the Planning Board require that the applicant present 

one of the following: 
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1. Written assurance from all of the other property owners in the subdivision that they assent to the 

application for the lot line adjustment, to the extent that it alters the open space as previously 

configured; 

 

2. Alternatively, the provisions of information demonstrating the establishment of the Homeowner’s 

association and the establishment of by-laws or other organizational documents pursuant to which the 

same is governed and, assuming that is so, the provision of sufficient information for the Board to 

conclude that a fully noticed meeting of the association’s members have consented to the submission of 

this proposal in a manner as required by such by laws and that the association is empowered to so 

consent; or, 

 

3. Provisions of evidence satisfactory to the Board and its legal counsel demonstrating why the Board is 

empowered to consider and proceed with the review of this application without one or the other of the 

assurances set forth in either (1) or (2), above. 

Town Council reviewed the materials that were submitted by the applicant’s attorney and is satisfied that 

the covenants that were originally established allow for the modification of the configuration of lot lines 

and open space so long as the number of lots does not exceed the originally approved 180 and the amount 

of open space is at least 50% of the total area of the subdivision as originally presented.  

 

Additionally, the plans as they were originally submitted were not in a state of completeness that staff 

could confidently recommend the Planning Board accept the application. Plans have since been revised and 

resubmitted as requested. With the submission of the requested documentation to Town Council along with 

the submission of revised plans, the application is now complete and ready to be accepted by the Planning 

Board at this time.  

 

STAFF RECCOMENDATIONS: 

On Thursday June 12th, Staff received revised copies of the lot line adjustment plan and phase 6A 

subdivision plan. Revisions were based on staff and interdepartmental comments in the April 15, 2014 staff 

memo. At the time staff memos were sent out (6/12/2014), staff and department heads were not provided 

with appropriate time to fully review and comment on the revised plans. Staff will review the plans in the 

days before the meeting and provide the Board with review comments at the meeting. However, there is not 

enough time before the scheduled meeting to allow for interdepartmental reviews to be distributed and 

returned with comments.  

 

The applicant should be prepared to review and discuss the revised plans with the Board on Tuesday night. 

However, no actions can be made as interdepartmental reviews for the revised plans have not been 

completed. The Board should hear a presentation from the applicant and present any questions or concerns 

at the meeting. 
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STAFF MEMO 
 
Date:   April 15, 2014 

To:   Town of Milford Planning Board 

From:  Jodie Levandowski, Town Planner 

Subject:  Badger Hill Properties LLC – Timber Ridge Dr – Map 50, Lots 26-124, 26-126, 26-

  128, 26-129, 26-131, 26-133, 26-160, 26-162, 26-164, 26-166, 26-167, 26-168, 26-169, 26-

  171, 26-173, 26-175, 26-177, 26-179, 26-180, 26-181, 26-182, and 26-183; Map 51, Lots 

  26-47, 26-123, 26-125, 26-126, 26-127, 26-152, 26-170, 26-172, 26-174, 26-176, 26-178, 

  and 26-184; Map 55, Lots 26-130, 26-132, 26-134 thru 26-151, 26-153 thru 26-159, 26-

  161, 26-163 and 26-165.   

 

PROPOSAL: 

The applicant is before the Board to modify the lot lines of sixty (60) residential lots and three (3) open 

space lots to provide the required acreage for individual on-site septic systems. Badger Hill is an approved, 

vested subdivision for 180 lots with a minimum of 50% open space and changes, such as lot line 

adjustments do not constitute a new subdivision under current regulations by the developer as long as they 

maintain the maximum 180 lots and the minimum 50% open space. 

 

HISTORY: 

The 180-lot Badger Hill Cluster Subdivision received conditional approval for 36 single-family residential 

lots on May 9, 1989 and an additional 144 single-family residential lots on February 6, 1990 in accordance 

with Article VII, Supplementary Standards, Section 7.030 Cluster Open Space Development regulations in 

effect at that time.  

 

On April 16, 1996 a compliance hearing was held by the Planning Board on the subdivision after a six-year 

period of ownership changes, legal actions and review, and complex efforts to bring the subdivision to the 

point where the plan could be signed by the Planning Board. The plans were signed by the Board on 

December 12, 1996 vested for 180 lots and designed under the previously referenced Cluster Open Space 

Development regulations.  

 

The original subdivision was approved with community septic systems and a private water system. Since 

1996 there have been five approved phases which reflect lot line adjustments to accommodate on-site septic 

systems. 

 

In 2007 the Town asked the developer to revise the approved Badger Hill Master Plan to incorporate 

locations of future public rights-of-way to abutting properties to keep all options open on possible future 

road connections, and to conceptually represent future lot line adjustments to accommodate on-site septic. 

The Master Plan was required to be used as a guiding document for future phases of development, and 
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subsequent phases would still require Planning Board approval. All applicable conditions of approval from 

previous plans and the approved Contribution Agreement are still in effect following the Master Plan 

revision. 

 

FUTURE ACCESS POINTS: 

The revised Badger Hill Master Plan now illustrates three (3) approximate locations of future rights-of-way 

for access in and out of Badger Hill. At the time of the Master Plan revision in 2007, lot 51/26-79 was 

reserved in relation to the future right-of-way until released by the Milford Planning Board. A note was 

added to the recorded plan to the effect that lot 51/26-79 was unbuildable until further notice from the 

Planning Board. A note was also added to the recorded Master Plan stating that the developer was to 

construct one if not more of the proposed ROW’s to the property boundary: 

 

1.3 Construct one (possibly more) of these ROW’s (within the property limits) to the 

property boundary which could then also be used as frontage/access to individual relocated 

Badger Hill subdivision residential lots. 

 

The Applicant is proposing two (2) access points off of Timber Ridge in exchange for release of 

development rights from the Milford Planning Board for lot 51/26-79. The Planning Board in their review 

of future access points should at this time determine the most practical and appropriate future right-of-way 

location and have this location incorporated in this lot line adjustment application with requirements for 

when it must be constructed.  

 

CONTRIBUTION AGREEMENT: 

In September 1996 a Contribution Agreement was put in place for the purpose of providing the Town with 

contributions towards future growth. The total contribution agreed upon was $250,000, broken down into: 

 

 $555.56 per dwelling unit for school facilities (ongoing) 

 $50.00 per dwelling unit towards Traffic Signalization and Intersection Improvements at Rte. 

13/Armory Road/Emerson Road (ongoing) 

 $142.74 per dwelling unit for Recreation Facilities (ongoing); and 

 $115,307 for Osgood Road upgrades 

 

The Osgood Road Contribution was set up as follows: 

 $38,435.87 due upon the issuance of the first building permit (collected) 

 $38,435.87 due upon the issuance of the 60th building permit (collected) 

 $38,435.86 due upon the issuance of the 120th building permit.  

 

Issuance of a building permit for the 120th lot may be hit during construction of the six (6) lots proposed in 

Phase 6A. At the time of issuance of the 120th building permit a contribution in the amount of $38,435.86 

shall be submitted to the Town and put in an escrow account earmarked for Osgood Road Improvements. 

 

INTERDEPARTMENTAL REVIEWS: 

Building Department: 

1. Will the existing phases be finished prior to the start of the new phase? Are there any requirements for 

this? 

2. The conditions of some of the open spaces have construction debris. Are there any conditions or 

required approvals for the cleanup of these areas? How have we dealt with storm water permits for 

these areas? Are these areas protected in any way?  
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3. The last house of the 6 houses approved by Pennichuck water supply was just approved for 

construction. Approval by Pennichuck will be needed for any additional houses.  

4. There is an impact payment due prior to issuance of the 120th house lot under the Badger Hill 

Subdivision. 

 

Ambulance: 

No issues for the Ambulance department. 

 

Zoning Administrator: 

The current applications before the Planning Board are vested under the zoning in place in 1989 and 1990. 

In addition to the approval for 180 total single-family lots, the cluster subdivision must maintain a 

minimum of 50% of the gross tract area as common open space and subsequent phases must be designed so 

that there is no less than 50% open space at the time of the approval of the final phase. 

 

Department Public Works: 

1. Follow information in Milford “Blue Book” construction standards  

2. Driveway Locations not shown 

3. Driveway profiles 

4. Larger / Flatter hammer head 

5. Work the contours and drainage to ensure no water from site onto hammer head area 

6. Stormwater / Erosion measures not shown 

7. Headwalls if needed are to be precast 

8. Verification of water line design/construction/installation measures from Pennichuck Water 

9. Guardrail? Locations not shown 

10. Location of sign (Not a town maintained road) to be put in place (if needed) 

11. Install Temp No thru traffic sign at beginning of road or No Outlet sign 

12. Construction estimate to be prepared by engineer for approval by DPW Director 

 

Heritage Commission: 

Existing stonewalls should be retained or reused as site landscaping material.  

 

No comments were received as of April 10, 2014 from Police or Assessing. The Conservation 

Commission’s regular meeting was held after staff memos were distributed, if any comments come in, Staff 

will let the Board know at the meeting. 

 

Note: The Assessing Department will need to review and approve final tax map and lot numbers. 

 

WAIVERS: 

No waivers requested. 

 

NOTICES SENT: 

Notices were sent to all property abutters on April 4, 2014.  

 

REGIONAL IMPACT: 

The Board will not need to make a determination of regional impact as this Subdivision Plan is vested from 

the original approval on April 16, 1996. 
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APPLICATION STATUS: 

Staff had questions regarding the status of the HOA and its involvement in this application since open 

space was being adjusted and met with Attorney Drescher on Monday, April 14, 2014. At the 

recommendation of Town Counsel the Planning Board should not accept the application at this time and 

accordingly recommends that the Planning Board require that the applicant present one of the following: 

 

1. Written assurance from all of the other property owners in the subdivision that they assent to the 

application for the lot line adjustment, to the extent that it alters the open space as previously 

configured; 

 

2. Alternatively, the provisions of information demonstrating the establishment of the Homeowner’s 

association and the establishment of by-laws or other organizational documents pursuant to which the 

same is governed and, assuming that is so, the provision of sufficient information for the Board to 

conclude that a fully noticed meeting of the association’s members have consented to the submission of 

this proposal in a manner as required by such by laws and that the association is empowered to so 

consent; or, 

 

3. Provisions of evidence satisfactory to the Board and its legal counsel demonstrating why the Board is 

empowered to consider and proceed with the review of this application without one or the other of the 

assurances set forth in either (1) or (2), above.  

 

STAFF RECCOMENDATIONS: 

The Office of Community Development received an application and plan set for the Badger Hill 

Subdivision on March 18, 2014. During Staff’s review for completion of the application it was determined 

that the original plans were inadequate and new plans would have to be submitted for staff and 

interdepartmental review. On Friday, April 4, 2014 the Office of Community Development received copies 

of the revised plans based on direction and comments from Staff. The Board can review and discuss. 

However, no actions can be made as staff and several interdepartmental reviews have not been completed. 

The Board should hear a presentation from the applicant and present any questions or concerns at the 

meeting. 

 

Staff feels that adjusting the lot lines to accommodate individual septic systems is an important step in the 

right direction for this final phase of Badger Hill. There are some steep grades where original lots were 

proposed and this lot line adjustment will relocate those lots and allow for proper stormwater and erosion 

control measures to be incorporated to avoid any issues as previously experienced by land owners in this 

development.  

 

Staff recommends that in order to keep all access/road connection options open, that the extensions shown 

on the revised 2007 master plan be retained. Due to the uncertainty of future development scenario’s it is 

critical to keep all options available. 

 

The Board should discuss with the applicant how the proposed lot line adjustments follow the 2007 Master 

Plan and how the adjustments will affect the overall open space totals. The proposed revised lot lines will 

cut off existing connections to open space and will create “unusable” open space lots. 

 

The following items are a non-comprehensive list of the information that will need to be supplied prior to 

final approval: 

 

Lot Line Adjustment Plan: 
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1. Add Planning Board Approval Block to front cover of plan; 

2. Owner signature must be on the plans; 

3. Rename title block to read “Badger Hill Lot Line Adjustment Plan (Phase 6) and display the correct 

map and lot numbers for Phase 6.  

4. Provide before and after calculations for open space and have calculations noted on the plan; 

5. A note be added to the plan stating the total area of Badger Hill Cluster Subdivision in square feet and 

acres; 
6. A note be added to the plan stating that: “All lots in this phase are considered unbuildable until State 

Subdivision approval is issued.” 

7. A note be added to the plan stating that “No change in total number of building lots. Total number of 

building lots is and will be 180. No change in right-of-way layout or location.” 

8. A note be added to the plan stating: “This plan is governed by the Badger Hill Development revised 

and recorded Master Plan Number 35536, dated 3/21/2007 

9. A note be added to the plan stating: “upon issuance of the 120th building permit a contribution in the 

amount of $38,435.86 shall be submitted to the Town and put in an escrow account earmarked for 

Osgood Road Improvements.” 

Phase 6A: 
1. Construction estimate to be prepared by engineer for approval by DPW Director; 

2. Add Planning Board Approval Block to front cover of plan; 

3. Owner signature must be on the plans; 

4. Rename title block to read “Badger Hill (Phase 6A) and display the correct map and lot numbers for 

Phase 6A. Tax Map 51 Lots 26-120, 26-122, 26-123, 26-124, 26-125, 26-127; 

5. Driveway locations and details must be shown on the plan; 

6. A note be added to the plan stating that “ prior to issuance of final certificate of occupancy (c.o.) a letter 

from a licensed land surveyor be submitted to the building department attesting that all lot 

monumentation has been set.” 

7. Erosion Control: Replace silt fence detail with hay wattles or similar type; 

8. Must provide note on plan with general site characteristics; 

9. Must provide note on the plan with summary description of drainage upstream onto property and 

discharge downstream from property;  

10. A note be added to the plan detailing flood hazard information; 

11. A note be added to the plan stating that “All lots in this phase, as well as the previous four phases, are 

served by individual septic systems.” 

12. A note be added to the plan stating that “All stipulations and requirements of the 180 lot subdivision 

approval dated 4/16/96, plan reference No. 1, shall remain in effect.” 

13. A note be added to the plan detailing groundwater protection area information; 

14. Plan notes on Sheet 3 of 7 under Open Space Calculations must be revised to read “NONBUILDABLE 

OPEN SPACE”; 

15. A note be added to the plan detailing all easements, rights-of-way, and deeded property restrictions; 

16. Hammer head will need to be extended and flattened out for winter maintenance and emergency access;  

17. A sign must be erected and noted on the plan at the beginning of Timber Ridge Drive prior to the 

issuance of any certificate of occupancy reading as follows: 

“This road has not been accepted by the Town of Milford. Until the street has been accepted, the Town 

assumes no responsibility for maintenance including snow removal, nor any liability for damage 

resulting from use of this street. RSA 674:41” 

18. A note be added to the plan stating: “This plan is governed by the Badger Hill Development revised 

and recorded Master Plan Number 35536, dated 3/21/2007 



 

6  

Town Hall  Union Square  Milford, NH 03055  (603) 673-7964  Fax (603) 673-2273 

19. A note be added to the plan stating that this plan is subject to the Badger Hill contribution agreement 

dated, September 1996. 

20. Any other necessary information, changes or bonding to comply with Town regulations be included 

prior to final signing and recording of the plan. 

21.  A note be added to the plan stating: “No site disturbance shall commence until a stormwater permit has 

been issued.” 

22. A note added to the plan stating: “Plot plans are required for all building permits detailing compliance 

with stormwater and erosion control measures.” 
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STAFF MEMO ADDENDUM 
 
Date:   April 15, 2014 

To:   Town of Milford Planning Board 

From:  Jodie Levandowski, Town Planner 

Subject:  Addendum to staff memo dated April 15, 2014 regarding Badger Hill Properties LLC 

  – Timber Ridge Dr  

 

Addendum to staff report dated April 15, 2014 (circulated to Planning Board Members on Friday, April 

11, 2014) 

The Staff Report dated April 15, 2014 stated that the application was ready for acceptance based on 

submission of revised plans received by the Office of Community Development on April 4th, 2014. 

Information provided to the office by an Osgood Road property owner regarding the status of the Home 

Owners Association. Staff felt that legal counsel was required since common open space was being 

adjusted and met with Attorney Drescher on Monday, April 14, 2014. 

 

At the recommendation of Town Counsel the Planning Board should not accept the application at this time 

and accordingly recommends that the Planning Board require that the applicant present one of the 

following: 

 

1. Written assurance from all of the other property owners in the subdivision that they assent to the 

application for the lot line adjustment, to the extent that it alters the open space as previously 

configured; 

 

2. Alternatively, the provisions of information demonstrating the establishment of the Homeowner’s 

association and the establishment of by-laws or other organizational documents pursuant to which the 

same is governed and, assuming that is so, the provision of sufficient information for the Board to 

conclude that a fully noticed meeting of the association’s members have consented to the submission of 

this proposal in a manner as required by such by laws and that the association is empowered to so 

consent; or, 

 

3. Provisions of evidence satisfactory to the Board and its legal counsel demonstrating why the Board is 

empowered to consider and proceed with the review of this application without one or the other of the 

assurances set forth in either (1) or (2), above.  

 



 

 

 DRESCHER & DOKMO, P.A. 
 ATTORNEYS AT LAW 

 21 Emerson Road, PO Box 7483 

 Milford, NH  03055-7483 

 603-673-9400 • Fax 603-673-4899 

 

William R. Drescher                     Cynthia J. Dokmo 

Christopher B. Drescher                  (Retired) 

 

 Confidential & Privileged 
 

 May 14, 2014 

 

Bill Parker - Community Development Director 

Jodie Levandowski - Town Planner 

Town of Milford 

One Union Square 

Milford, NH   03055 

 

Re: Badger Hill Revision Plan                             
 

Dear Bill and Jodie: 

 

 I am writing to follow up on our discussions recently regarding the above matter.  I have 

reviewed the materials that were submitted by the applicant’s attorney and am satisfied that the 

covenants that were originally established allow for the modification of the configuration of lot 

lines and open space so long as the number of lots does not exceed the originally approved 180 

and the amount of open space is at least 50% of the total area of the subdivision as originally 

presented.  The 50% minimum open space area requirement is contained in § 7.034(A) of the 

Cluster Open Space Development provision of the 1980 zoning ordinance, which was the one 

which was in effect at the time that the development was originally approved.  The ordinance 

also provides that no change in the plan may be made without planning board approval 

(supporting the notion that a change may be made) provided that no such change shall result in 

an increase in the number of lots.
1
 

 

 In that same ordinance, however, there is a provision that the open space must be 

permanently protected in some manner and that the common open space: 

 

‘... either shall be deeded to the Town of Milford, shall be protected by 

recreation and conservation easements, open space, or shall permanently be 

protected in other suitable ways so as to guarantee the following: 

 

(1) The continued use of such land for the intended purpose;  

(2) Continuity of proper maintenance for those portions of the open space land 

requiring maintenance;  

(3) When appropriate, the availability of funds required for such maintenance; 

(4) Adequate insurance protection; 

(5) Recovery for loss sustained by casualty, condemnation or otherwise; and,  

                                                 
1
§7.035 - Cluster Open Space Development - Town of Milford Zoning Ordinance - 1980. 



 

 

(6) In the case of a homeowners association or other similar form of ownership, 

that the membership and obligation of the residents of the Cluster Open Space 

Development be automatic upon the conveyance of title or lease to individual  

dwelling units. ...’.
2
 

 

 It appears that the issue of ownership/management of the open space has not been finally 

facilitated in the manner intended by the original approval.  This is reasonable, since one would 

not want to undertake to finalize that aspect of the project until the final phase was being 

considered, especially if, as in this case, modifications to the plan(s) were intended to be made 

and, indeed, were made.  However, as this appears to be the last phase of this subdivision, I 

recommend that the Board consider and address this issue as the application proceeds. 

 

 In that regard, the original declaration of covenants that were submitted and are on record 

in the Registry indicate two significant things with regard to the open space: 

 

Homeowners’ Association 

 

 The original declaration of covenants contemplated that an Homeowners Association 

would  exist and, indeed, referenced the establishment of a ‘... NH limited liability company 

established by a Certificate of Formation filed with the New Hampshire Secretary of State on 

August 14, 2000. ...’.
3
  A search of the Secretary of State’s corporate records division discloses 

that this entity,  while properly formed, was dissolved by official act several years ago.  A second 

entity of the same name was established thereafter on October 10, 2012, but that entity is 

currently identified in the corporate records (as of May 14, 2014) as ‘... not in good standing ...’.   

 

 There is, of course, no requirement that the developer utilize the vehicle of such an 

homeowners’ association to regulate the open space in the future, but it certainly was intended 

that it be created for that purpose as evidenced by the declaration and, unless that declaration is 

amended, you should ask that the applicant specify what the status and purpose of that 

association is going to be. 

  

Title to the Open Space 

 

 The actual title to the open space is governed, in turn, by two items: 

 

-The individual deeds to lots - I have not reviewed all the deeds to the individual 

lots but I have looked at what I would consider a representative sample, and found 

that those deeds appear to convey an individual lot, along with ‘... a 1/180th 

undivided interest in the Common Properties appurtenant to each lot, as 

described in the Declaration (hereafter defined). ...’.
4
  The deeds recite that the 

lot conveyance is also subject to both the declaration of covenants and the 

operating agreement of the limited liability entity that was the homeowners’ 

association. 

-The declaration of covenants  

                                                 
2
§7.034(C) - Cluster Open Space Development - Town of Milford Zoning Ordinance - 1980. 

3
Article I-(a) - Declaration of Covenants - Bk 6292, Page 0658 - Hillsborough Registry. 

4
For example, deed at Bk 6707, Page 0971 - Hillsborough Registry. 
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Consistently, the declaration of covenants also provides that the ‘... Title to the 

Common Properties shall be proportionately appurtenant to and shall pass with 

the title to the Lots themselves ...’, and that ‘... [c]onveyance of such undivied 

interest in the Common Properties is automatic, upon conveyance of the Lot to 

which it is appurtenant, whether or not made by specific grant. ...’.
5
 

 

“Common Properties” 

 

 The term ‘Common Properties’ is defined in the declaration as ‘... that part of the 

Premises designated to be used as open space as shown on the Plan, as it may be revised by 

Declarant from time-to-time together with the accesses and rights of way as shown on the Plan 

...’.
6
  (Emphasis supplied). 

 

 Thus, it appears clear that the declaration contemplated the potential that the 

configuration of the open space could be modified by revision (subject to the 50% limitation) but 

it also appears that the title to the open space currently resides in the owners of the 180 lots.  It 

also appears that the limited liability company was intended as the mechanism by means of 

which the 180 lot owners would determine the management and maintenance of the open space. 

 

 In light of the ordinance requirement that the applicant provide for the ownership and 

management of the open space in a manner that assures its continued preservation, coupled with 

the fact that the current proposal addresses the last phase of this project, it would seem logical 

and reasonable for the Board to require the applicant to finalize and legitimize the corporate 

standing of the homeowners’ association, if that is, indeed, the mechanism by means of which 

the open space is intended to be managed.  If that is not the mechanism, then the applicant should 

provide the Board with the necessary assurances to demonstrate compliance with the ordinance 

sections mentioned above.
7
 

 

Notification Requirement 

 

 Additionally, as you and I discussed and as I also discussed earlier with Jodie, we 

considered that notices regarding this matter should be provided to ‘abutters’ as they are defined 

in the statute and we assumed that most of the lot owners are not, technically, ‘abutters’ since 

they did not abut the lots or open space section that was proposed to be revised.  Since we have 

now learned that it appears that the existing lot deeds contain the deed of the fractional open 

space interest, I have a concern that the current reality is that it appears that every lot owner in 

that subdivision now owns a fractional share of all the open space as a tenant in common with all 

the others.  Moreover, that fractional share is part of the ownership interest of the lot and by the 

terms of the declaration may not be severed from it.  If this is so, then every lot owner in that 

subdivision is the owner of ‘... property ... located in New Hampshire [that] adjoins ... the land 

                                                 
5
Article IV(2) Declaration of Covenants - Bk 6292, Page 0658 - Hillsborough Registry. 

6
Article I(b) Declaration of Covenants - Bk 6292, Page 0658 - Hillsborough Registry. 

7
§7.034(C) - Cluster Open Space Development - Town of Milford Zoning Ordinance - 1980. 
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under consideration. ...’.
8
  Thus, I believe that the appropriate means of addressing the question 

of notice is to send certified mail notices to every owner in the subdivision. 

 

 It is noteworthy that the statute (RSA 672:3) contains a means to give notice in 

circumstances in which the property is a condominium ‘... or other collective form of ownership 

...’, which, if applicable, would relieve you and the applicant of the burden of providing notice to 

every fractional owner of the open space.  However, as noted above, the collective association 

that appears to have been intended to serve the purpose of management and maintenance of the 

open space in this project, while having been properly created appears to have been either 

administratively dissolved (the entity created in 2000) or, not in good standing (the entity created 

in 2012).  Moreover, it does not appear that the entity ever actually organized itself to serve the 

owners and would appear to be controlled solely by the applicant, so that this abbreviated notice 

would not be meaningful. 

 

 Accordingly, I must revise my earlier opinion and recommend that you provide full 

certified mail notice to all the owners of lots in the subdivision, unless the applicant can 

demonstrate, to your satisfaction, why this would not need to be done. 

  

 I hope the foregoing has been helpful and that you will free to call if you have any 

questions or comments. Thank you again for your help. 

 

       Very truly yours,  

 

 

       William R. Drescher 

WRD:bd 

 

sent by email only 
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8
RSA 672:3. 
















