
 
 

Town Hall  Union Square  Milford, NH 03055  (603) 249-0620  Fax (603) 673-2273 

 

   

    
 

AGENDA 
 December 18, 2012 

Town Hall BOS Meeting Room - 6:30 PM   

 

PUBLIC HEARING: 
In accordance with the requirements of NH RSA 675:3, the Milford Planning Board will hold a Public Hearing.  
The purpose of the public hearing is to discuss proposed amendments to the Town of Milford Zoning Ordinance 
as follows: 

 Article II, General Provisions; to amend language relative to Non-conforming Uses and Structures. 

 Article IV, Definitions; to amend Accessory Dwelling Unit, Accessory Use or Structure, and Dwelling, Two-
family and to delete Portable Sign. 

 Article VI, Section 6.01, Groundwater Protection; to amend the definition of Junkyard. 

 Article VII, Section 7.06.3, Sign Definitions; to add Façade Sign and amend Wall sign.   

 Article VII, Section 7.06.5, General Administration; to amend language relative to Permit not Required and 
Application Procedure. 

 Article VII, Section 7.06.7 Sign Requirements by Type; to amend language relative to the zoning districts, 
Directional Signs and Wall Signs and to modify all tables to include the ICI-2 District. 

 Article VII, Section 7.07, Senior Housing; to amend language relative to Occupancy Eligibility.   

 Article VII, Section 7.09 Telecommunications Facilities; to replace the section in its entirety with revised 
language. 

 Article X, Administrative Relief; to amend language relative to Accessory Dwelling Units. 
 

MINUTES: 
1. Approval of minutes from the 11/20/12 meeting. 

 
NEW BUSINESS: 
2. Pine Valley Mill Commerce Center & Residences at the Mill – Dakota Partners, et al – Wilton Rd – 

Map 6, Lot 13; Public Hearing for a proposed two (2) unit condominium conversion.  
(Fieldstone  Land Consultants, PLLC) 

 

3. C. Fuel Management, LLC – Hollow Oak Ln – Map 7, Lot 5-5; Public Hearing for a proposed site plan 

amendment to add two (2) 30,000 gallon propane tanks.   
(Sanford Survey & Engineering) 

 

4. Paloja’s Complete Auto Repair – Lehigh Gas/Getty Realty Corp – Amherst St – Map 26, Lot 185; 

Public Hearing for a waiver from Development Regulations Article II, Section 2.03.B, in accordance with 

Section 5.020, to confirm motor vehicle sales, limiting the display to four (4) vehicles, for State licensing.  
  

OTHER BUSINESS: 
 

 

 

 

Future meetings:  
1/8/13   Worksession/Possible public hearing for zoning changes (if needed) 

1/15/12 Regular meeting  

  

 

The order and matters of this meeting are subject to change without further notice. 
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November 20, 2012 Board of Selectmen’s Meeting Room, 6:30 PM 2 
 3 
Present:   4 
 5 
Members:         Staff:       6 
Janet Langdell, Chairperson     Jodie Levandowski, Town Planner   7 
Tom Sloan, Vice-Chairman      Shirley Wilson, Recording Secretary 8 
Paul Amato         Dan Finan, Videographer 9 
Kathy Bauer          10 
Chris Beer         Excused:       11 
Steve Duncanson            12 
Judy Plant  13 
         14 
Susan Robinson, Alternate member    15 
   16 
 17 

MINUTES: 18 
1. Approval of minutes from the 10/16/12 meeting. 19 

 20 

 21 

NEW BUSINESS: 22 
2. Milford Center Trust – Elm St – Map 19, Lot 20; Public Hearing for a site plan to redevelop an existing 23 

residential house into a commercial office; and to consider a request for a waiver from Development 24 
Regulations, Article VI, Section 6.08, Landscaping.  25 
(Fieldstone  Land Consultants, PLLC) 26 

 27 

OTHER BUSINESS:  28 
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Chairperson Langdell called the meeting to order at 6:30PM, introduced the Board and staff.  She then explained 29 
the process for the public hearing and read the agenda.  30 
 31 
MINUTES: 32 
Revisions to the minutes were submitted by K. Bauer, C. Beer, P. Amato and J. Langdell.  C. Beer made a motion 33 
to approve the minutes from the 10/16/12 meeting as discussed and amended.  P. Amato seconded and all in 34 
favor.  35 
  36 
NEW BUSINESS:  37 
Milford Center Trust – Elm St – Map 19, Lot 20; Public Hearing for a site plan to redevelop an existing 38 
residential house into a commercial office; and to consider a request for a waiver from Development Regulations, 39 
Article VI, Section 6.08, Landscaping.  40 
No abutters were present. 41 
 42 
Chairperson Langdell recognized: 43 
Chad Branon, Fieldstone Land Consultants, PLLC 44 
Mike Plough, Fieldstone Land Consultants, PLLC 45 
 46 
J. Langdell noted that the application was complete according to the staff memo.  C. Beer made a motion to 47 
accept the application.  T. Sloan seconded and all in favor.  T. Sloan made a motion that this application did not 48 
present potential regional impact.  C. Beer seconded and all in favor.  S. Wilson read the abutters into the record.   49 
 50 
C. Branon distributed revised plans dated 11/20/12 and made the presentation.  The .52 acre site is situated on the 51 
south side of Elm St in the Commercial District and is serviced by municipal water and sewer, overhead electric 52 
and natural gas.  The two story residential home has been a rental property since 1984 and will be converted into a 53 
professional office with associated site improvements.  We are proposing to renovate the existing building into a 54 
1,580 SF office space while reserving a 1,420 SF two story addition for the future.  There will be a new access to 55 
the site and a parking area created.  The drainage is detailed on sheet 3 and Stormwater will sheet flow from north 56 
to south on the property.  The south side of the access and parking area will be curbed which will convey all the 57 
water into the proposed leaching basin.  The site will be completely self-contained and all stormwater will be 58 
infiltrated on the property.  The lighting will consist of one (1) proposed pole mounted light on the north side of 59 
the parking lot and will be a standard downcast fixture, so the lumens do not extend beyond the property.  The 60 
proposed landscaping will consist of two (2) street trees and seven (7) shrubs in front to address the requirements.  61 
There is no proposed signage at this time and no dumpster as we will remove the trash weekly.  The revised plans 62 
address the interdepartmental comments and staff recommendations.   63 
 64 
Interdepartmental reviews: 65 
 The Building Comments regarding the engineering calculations for the catch basin have been addressed as 66 

this property has been designed to infiltrate the 2, 10, 25 and 50 year storms.  Those storm events range from 67 
a 2.49” to a 5.1” storm event. 68 

 Two of the DPW comments were based on a misunderstanding and after speaking to Rick Riendeau and 69 
clarifying that the plan details referenced a pavement match not a patch, the first comment was withdrawn.  70 
The second concern about the drainage was also satisfied.  Rick was more concerned about the details of 71 
whether it was a curb or a berm on the plan and it will be a curb line.  We also talked about the pitch of the 72 
driveway so he has no objections.  The site contains good sandy soils so once you get the drainage off the 73 
impervious areas it infiltrates well.  We did address the comment regarding the catch basin and there is a note 74 
on the plan.   75 

   76 
Staff comments: 77 
 A note be added to the plan stating that M19L20 is within the Elm Street Gateway District; note #4 has been 78 

revised and the district name will be corrected to state “West” Elm Street Gateway District. 79 
 Site plan and storm water submittal needs construction entrance/exit detail (project size allows for use of 50' 80 

residential detail); detail 2 has been added to the sheet 4. 81 
 The handicap parking space does not meet the Town of Milford Development Regulations which requires a 82 

space be 10’x20’. The plan should be revised to reflect these dimensions; the handicap space has been revised 83 
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on sheet 2.  The critical dimension has been changed from 18ft to 20ft in depth and the three (3) 8ft spaces 84 
total 24x20 which will satisfy the intent of the regulations and dimensional requirements.   85 

 A note be added to the plan stating the maintenance and care of leaching catch basin: a note was added 86 
regarding the standard maintenance on sheet 4.  87 

  88 
C. Branon then read the waiver request from Section 6.08.5, Landscaping Buffer Requirements.  He explained 89 
that in order to accommodate our parking needs of twelve (12) spaces and due to the width of the lot, we are only 90 
left with about 5.4 ft instead of the required ten (10) ft; however, it is more separation than the adjacent lot that 91 
received recent site plan approval but we were not sure if the regulations were the same.   92 
   93 
T. Sloan said he could appreciate the statement that you were not aware of certain regulations being in place at the 94 
time of development, but the point that is being missed is that the overlay district is not to allow businesses and 95 
redevelopment to remain the same in town.  The whole point of the West Elm Street Gateway District is to 96 
improve the appearance of the properties and by asking for a waiver in that respect, you don’t incorporate the 97 
requirements of that new ordinance or at least the principals behind us adopting it.  I am not opposed to you 98 
bringing forth a plan that may not meet the requirements to the letter, but you should offer some type of 99 
consideration to the neighbors and some type of amenity to lessen the disturbance the residents may feel.   100 
 101 
Chairperson Langdell opened the hearing to the public; there being none, the public portion of the meeting was 102 
closed.  She then reviewed the comments from the staff memo dated 11/20/12.   103 
 104 
C. Beer inquired about the minimum parking requirements.  J. Langdell referenced note #9, and said four (4) 105 
spaces per 1,000 SF.  She then inquired about the truncated or scooped out area at the south side.  C. Branon 106 
showed all the spaces on the plan and explained that the scooped area was to allow for the car in the last space to 107 
back out.  P. Amato inquired if twelve (12) spaces would be enough with the second story addition.  C. Branon 108 
said yes, the site has been designed to address the future addition and we want to reserve and preserve the right to 109 
build this addition.  It is a substantial investment for our company and for the town, so it is important for us to 110 
secure approval for 3,000SF of office space on this lot, which this site plan is designed for.  The house is about 111 
1,600 SF and we occupy close to that in our existing space right now.  We are a full service land consulting 112 
company, offering surveying, engineering and environmental services and the addition will not change the use.  113 
The whole building will be strictly for our offices.  Our goal is for this plan to vest us so that we can work with 114 
staff to obtain building permits for the 1,560 SF renovations and for the 1,400SF future addition.  Any change in 115 
use would require us to come back to this Board.  After discussion regarding parking for the future addition, J. 116 
Levandowski read the Development Regulations, Section 6.05.4 and stated that the parking requirements for 117 
professional offices are three (3) spaces per 1,000SF of building and one (1) handicapped space required for every 118 
twenty-five (25) regular spaces, per ADA requirements. Therefore, nine (9) spaces will be required according to 119 
our regulations.   120 
  121 
P. Amato asked if there were going to be any changes to the façade. C. Branon said there would be a lot of 122 
changes to the building as it is in need of repair.  The cabin on the end of the driveway, the concrete foundation 123 
and all else noted as such on the plan would be removed; they are ultimately trying to give the front of the 124 
building a more professional appeal.  We will put the main entrance in the back of the building, as a lot of 125 
businesses in that area have done.  He then distributed conceptual renderings of the proposed facility.  P. Amato 126 
inquired about the front porch.  C. Branon said it will be turned into a four season room and become part of the 127 
structure, although there is no cellar underneath.  All the windows will be replaced and the building will be 128 
resided. We’ve had an asbestos survey done and unfortunately the plaster in the walls will have to be abated; 129 
ultimately the building will be completely gutted and rebuilt.  P. Amato inquired about signage.  C. Branon 130 
replied that they do plan on a monument sign in the future and will obtain the required permits for that as well as 131 
the wall sign shown on the renditions.  P. Amato brought up the edge of gravel encroachment shown on the plan.  132 
C. Branon explained that it was pea stone used as ground cover under the outdoor kennel areas at the veterinary 133 
hospital.  The fence is right on the property line and the kennel area has extended over the property line.  J. 134 
Langdell noted that she didn’t remember the buffering requirements when the veterinary plan was approved, but 135 
noted that they have a chain link fence and three (3) trees between the two properties.  P. Amato asked about the 136 
shed out back.  C. Branon said we may use it to store granite bounds and things like that but haven’t yet evaluated 137 
if it would be any use to us down the road.    138 
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T. Sloan asked how the trash would be handled and if there would be a kitchen on site.  C. Branon said the trash 139 
would be contained inside the building and disposed of weekly.  They would be keeping some form of a small 140 
kitchen or kitchenette and that trash would be disposed of accordingly.  T. Sloan asked if the applicant was aware 141 
of the distinguished site award and noted that the neighboring property was the 2

nd
 recipient so there is incentive 142 

to maintain the caliber of the aesthetics put into place.  P. Amato said the veterinary office looks very nice from 143 
the front and you have room to do that as well, but it is hard for us to say you have to do what the neighbor did, 144 
because if we asked the veterinary hospital to do what their neighbor did, it wouldn’t look as nice as it does now.  145 
C. Branon said they appreciate that challenge. 146 
 147 
J. Langdell inquired about the handicap ramp.  C. Branon showed that it would be on the left side of the building 148 
and said that the details have not been ironed out yet.   J. Langdell inquired about the fencing shown on the plan.  149 
C. Branon said the chain link fence belongs to our neighbor and there is also a type of fiberglass post and wire 150 
fencing that may have been run between the property monuments by the owners of this property to protect it from 151 
trespassers.  He then described all the existing and proposed fencing in detail.  J. Langdell asked about the pole 152 
light.  C. Branon explained that it will be an aluminum pole with a shoe box style light and will be completely 153 
downcast.   154 
 155 
C. Branon said, in speaking to the comments about the West Elm Street Gateway District, our understanding is 156 
that we are certainly improving the aesthetics as you drive the Elm St corridor and we believe that, on a large 157 
scale, we are addressing the overall goals.  This will be an improvement project as the home, in its current state, is 158 
not much to look at.  We plan on dressing up the front of the building nicely, probably more so than shown on the 159 
plan which was put together to meet the requirements and we would like the freedom to do additional things down 160 
the road.  With that said, we are technically requesting some relief on the buffering along the westerly property 161 
line.  C. Beer said that might not be necessary with the decrease in required parking spaces, which means that you 162 
could reduce the parking and provide the buffer.  C. Branon said he understood that; however, we have nine (9) 163 
spaces at our current facility and depending on the day, we use all of them.  We have three (3) company vehicles 164 
plus employees and although regulations state nine (9) spaces, we know that for our business to function 165 
adequately and properly today, and in the future when we hope to hire a couple more employees, we are going to 166 
need twelve (12) spaces and we’ve designed the site accordingly.  J. Langdell said, in terms of the overlay district, 167 
this plan is showing elements that are very clearly called out; the parking is in the rear not in front, you are 168 
tending to the visual aspects, you are maintaining the trees and natural landscaping.  The buffer requirements are 169 
in the Development Regulations and we’ve always had some level of requirement when have a commercial lot 170 
adjacent to residential lot.  While this area is zoned commercial, has a high traffic volume, and lends itself to 171 
commercial development, we have to be sensitive to the fact that there is residential development.  The question 172 
before us is how sensitive?   173 
 174 
T. Sloan said he envisioned that the applicant would put forth a plan, after consultation with staff, to request our 175 
approval rather than ask for a waiver.  There is a public benefit aspect to a waiver and I don’t see any public 176 
benefit to what is proposed.  C. Branon said they have contemplated installing a white vinyl stockade fence 177 
possibly along the parking area and extend it to the back line of existing structure but would prefer not the full 178 
length of the property line.  T. Sloan stated it was not needed along the full length and asked if there were any 179 
invasive species in that area.  C. Branon said we plan on raising the grade about two (2’) ft to soften the vertical 180 
appearance of the building and give it a more professional appeal so the entire site is going to be re-landscaped 181 
and all invasives will be removed.  T. Sloan said where it isn’t necessarily desirable or recommended for the vinyl 182 
fence to come up to the road, maybe there could be some sparse accent plantings to continue on between where 183 
the fence stops going to the front.  The plan may not necessarily meet the 6’ x15’ regulations, but there would be 184 
some type of buffer.  J. Langdell said with a residential home next door, her concern was more relative to the 185 
parking lot area and a little beyond, not necessarily the back area or that she would want to see a ten (10’) ft hedge 186 
all the way to Elm St, given this particular lot and this particular setting.  T. Sloan said he envisioned where the 187 
fence stops you would have a tree, then an island with bushes suitable for that site, then maybe another tree and 188 
then an existing fir.  That would be attractive but not over burdensome.  Also, has there been consideration for 189 
extending a grass or gravel pave on the south side of the parking area where you could double up parking of 190 
company vehicles.  C. Branon said we have discussed that depending on our future parking needs.  C. Branon said 191 
we would not be opposed to this site looking nice, but the critical component for us is, if at all possible, we leave 192 
here tonight with a condition of approval so we can meet closing requirements.  We don’t have a problem 193 
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working with staff to generate a plan that would show the fence going to a specific location with some additional 194 
landscaping but we really do want some freedom to enhance the property in the future and not have to landscape 195 
the entire line.  P. Amato said he would hope that a fence at the parking area would prevent car lights from 196 
shining into the neighbor’s property and referenced the veterinary hospital next door saying that all those lights 197 
shine directly into the neighboring property.       198 
 199 
S. Duncanson suggested bringing the fence from where the chain link fence stops to further north where the 200 
proposed construction of the five (5’) ft wide sidewalk will be.  C. Branon said he envisioned something similar 201 
but would like the Board to keep in mind that the adjacent residence is not close to the parking area at all and we 202 
would really like the freedom with the landscaping from that point forward.  T. Sloan said you have that freedom 203 
as long as you do landscaping.  C. Branon said the veterinary hospital focused all their landscaping in the front of 204 
the building and the only other landscaping on the entire remainder of the site are three (3) pine trees, which is 205 
pretty minimal.  C. Branon said they would do the stockade fence and plant a few shrubs along the side of the 206 
building.  T. Sloan added an observation to maybe include a shade tree which would be beneficial for energy 207 
conservation.  P. Amato reiterated that he would prefer some fencing at the parking lot to prevent car lights from 208 
shining into the neighbor’s property but then spend more money in the front area that can be seen when driving 209 
down Elm St.  J. Levandowski read Section 6.08.5:B from the Development Regulations.   210 
 211 
J. Plant said she would be happy with the fencing per the discussion and put the money in front.  212 
 213 
C. Beer said the fencing at the parking lot meets the intent of the actual language of the ordinance and concurs 214 
with using the money in the front of the lot.  215 
 216 
K. Bauer inquired about the public good for the waiver.  J. Langdell clarified that the public good comes into play 217 
for our Zoning Ordinance. 218 
 219 
P. Amato stated that we have two options; either go with the buffer requirements in our regulations or grant a 220 
waiver and a discussion on interpretation and procedure ensued.  J. Levandowski read Section 5.02.0 of the 221 
Development Regulations.    222 
 223 
P. Amato made a motion made to grant a partial waiver from Development Regulations 6.08.5, Landscaping 224 
Buffer using the alternative design as discussed, to include fencing to buffer the parking area on the northwest 225 
portion of the site and some additional landscaping.  C. Beer seconded.  P. Amato, K. Bauer, C. Beer, S. 226 
Duncanson, J. Plant and J. Langdell voted in the affirmative with T. Sloan voting no.  The motion carried by a 227 
vote of 6-1.   228 
 229 
T. Sloan said the renderings presented tonight were rough and asked if there would be more in depth renderings or 230 
who would approve the final version.  C. Beer said we don’t approve aesthetics.  S. Duncanson agreed.  J. 231 
Langdell said, in any case, we can ask for architecturals.        232 
 233 
T. Sloan made a motion to grant conditional approval, subject to any Staff recommendations that have not been 234 
incorporated in the revised plans, taking into account the waiver that was granted and providing we have pre-235 
approval of the renderings for the site design from staff and chair; also, that note #4 be revised to state West Elm 236 
Street Gateway District, and note #9 be revised to reflect the correct parking regulations of three (3) spaces per 237 
1,000SF.  P. Amato seconded and all in favor. 238 
 239 
OTHER BUSINESS: 240 
There was no other business and the meeting was adjourned at 8:00PM.    241 
 242 
MINUTES OF THE NOV 20, 2012 PLANNING BOARD PUBLIC HEARING APPROVED _______, 2012    243 
                   244 
Motion to approve:  _____________ 245 
 246 
Motion to second: _____________ 247 
 248 
_______________________________________________ Date: _________  249 
Signature of the Chairperson/Vice-Chairman:    250 



pg. 1 

 

December 6, 2012 

 

 

STAFF REPORT 

Community Development Department 

 

RE:  Administrative Zoning Changes – FINAL REVISIONS – March 2013 Warrant 

 

Public Worksessions: October 2, October 23, November 20, November 27, December 4 

Public Hearings:  December 18 

Board Action:  TBD 

 
In late July, Kevin Johnson, Chairman of the Milford ZBA submitted a list of potential suggestions for 

updates to the Zoning Ordinance. Additionally, several recommendations were received by staff for 

Planning Board review. The submitted suggestions were reviewed internally by Planning and Building 

Staff and submitted to the Planning Board for review beginning in September. The following is an 

explanation of the exact changes the Board has agreed upon for the 2013 warrant.  

 

PROPOSED REVISIONS:  

1. Non-Conforming Uses 

Amend Article II: Section 2.02.0 Non-Conforming Uses, to modify the name of NON-CONFORMING 

USES adding additional language 

 Amend NON-CONFORMING USES to NON-CONFORMING USES AND STRUCTURES; 

 Add  language A use or structure lawfully existing prior to the enactment of the Zoning Ordinance 

(3/11/69), and that is maintained after the effective date of the Ordinance, although it does not comply 

with the zoning restrictions applicable to the district in which it is situated 

 

2. Non-Conforming Uses and Structures- Continuance, Discontinuance, or Change 

Amend Article II: Section 2.03.0 Non-Conforming Uses to modify the section title and amend Section 

2.03.1:A and Section 2.03.1:C 

Amend Section title NON-CONFORMING USES to read as NON-CONFORMING USES AND 

STRUCTURES – CONTINUANCE, DISCONTINUACE, OR CHANGE  

Amend Section 2.03.1 by replacing in its entirety with the following language: 

2.03.1 INTENT: The intent of this section is to allow for the lawful continuance of non-conforming 

uses, and/or structures and to allow a certain reasonable level of alteration, expansion or change that will 

not change the nature of the use and unduly impact the neighborhood.  

 A. Continuance: A non-conforming use or structure may be continued, although such use or structure 

does not conform to the current provisions of the Ordinance.  

 B. Discontinued use: Whenever a non-conforming use has been discontinued for more than one  (1) 

year for any reason, such non-conforming use shall not thereafter be reestablished, and the future use of 

the property shall be in conformity with the provisions of this Ordinance.  

 C. Alteration, Expansion, or Change: Alterations, expansion, or changes to a non-conforming use or 

structure shall only be permitted by Special Exception by the Zoning Board of Adjustment if it finds 

that: 



pg. 2 

 

 1. The alteration, expansion, or change shall not change the nature of the original use or structure and 

the proposed alteration, expansion, or change shall would involve no substantially different effect on the 

neighborhood; or, 

 2. In the case of Home Occupations (Article X, Sec.10.02.3), Accessory Dwelling Units (ADU) (Article 

X Sec.10.02.6) and Office in the Residence A and B Districts (Article X Sec. 10.02.7) the proposed 

alteration, expansion, or change to a non-conforming use or structure complies with those specific 

Special Exception criteria governing those uses.  

3. Administrative Relief 

Amend Article X: Section 10.02.6 Accessory Dwelling Units to revise language relative to accessory 

dwelling units 

Section 10.02.6 Accessory Dwelling Units 

A. In all cases involving an Accessory Dwelling Unit (ADU): 

1. An ADU shall meet the following minimum requirements: 

a. Only one ADU shall be allowed per a property. 

b. The primary dwelling unit shall be owner occupied. 

c. An ADUS shall not exceed 700 SF total space. 

d. The ADU shall include no more than one bedroom. 

e. No additional curb cuts shall be allowed. 

f. An attached ADU accessory dwelling units shall have and maintain at least one common 

interior access between the principal dwelling structure and the ADU accessory dwelling 

unit consisting of a connector a minimum of 36” in width or a doorway a minimum of 32” 

in width. 

g. An ADU shall be located in an existing or proposed single-family home or its detached 

ADU structure(s). 

h. All criteria of the zoning district including lot sizes, frontages, yard requirements and height 

requirements must be met.  

i. An existing nonconforming single-family residential use structure or its detached ADU 

incidental structure use shall not be made more nonconforming. 

j. An ADU shall meet all applicable local and State Building, Fire and Health Safety Codes. 

4. Zoning Ordinance Definitions 

Amend Article IV: Definitions by modifying “Dwelling, Two-family”, “Accessory Dwelling Unit 

(ADU”; and “Accessory Use or Structure”; and removing “Portable Sign” 

 Amend Accessory Dwelling Unit (ADU): A second, accessory dwelling unit incorporated within an 

owner-occupied existing or proposed single-family home or its detached accessory Incidental structure. 

The total area of the additional ADU accessory dwelling unit shall not exceed 700 SF and shall include 

not more than one bedroom. Use of the existing curb cut is required and any additional parking should 

be accommodated by the existing driveway or to the side or rear of the property. For the purpose of this 

ordinance an (ADU) Accessory Dwelling Unit is not considered an accessory use or structure(s).  

 Amend Accessory Use or Structure: A use or structure on the same lot with, and of a nature incidental 

and subordinate to, the principal use or structure. For the purpose of this ordinance an ADU Accessory 

Dwelling Unit is not considered an accessory use or structure(s). 

 Remove Portable Sign: Any sign that is not permanently affixed to a structure or the ground shall be 

considered a portable sign.   (1988) 
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 Amend Dwelling, Two-family: A structure which contains two (2) separate dwelling units, each 

provided with complete and independent living facilities for one or more persons, including provisions 

for living, sleeping, eating, cooking, and sanitation as well as independent access and egress to and from 

each living unit dwelling unit. (1986) 

 

5. Groundwater Protection  

Amend article VI: Section 6.01.0:1.B Definitions to remove the definition of “Junkyard” and replace in its 

entirety with a revised definition for consistency with New Hampshire RSA and the definition used in 

Article IV: Definitions 

 Add Junkyard: An establishment or place of business which is maintained, operated, or used for 

storing and keeping, or storing and selling, trading or otherwise transferring old or scrap copper, brass, 

rope, rags, batteries, paper, trash, rubber debris, waste or junked, dismantled or wrecked motor vehicles, 

or parts thereof, iron, steel or other old or scrap ferrous or nonferrous material. Junkyard shall also 

include any place of business for the maintenance or operation of an automotive recycling yard, and 

includes garbage dumps and sanitary fills. Also includes any business and any place of storage or 

deposit, whether in connection with another business or not, which has stored or deposited two (2) or 

more unregistered motor vehicles which are no longer intended or in condition for legal use on the 

public highways, or used parts of motor vehicles or old iron, metal, glass, paper, cordage, or other waste 

or discarded or second-hand material which has been a part, or intended to be a part, of any motor 

vehicle, the sum of which parts or material shall be equal in bulk to two (2) or more motor vehicles. 

Junkyard shall also include any place of business or storage or deposit of motor vehicles purchased for 

the purpose of dismantling the vehicles for parts or for use of the metal for scrap and where it is 

intended to burn material, which are parts of a motor vehicle or cut up the parts thereof. Also, includes 

any yard or field used as a place of storage in which there is displayed to the public view, junk 

machinery or scrap metal that occupies an area of five hundred (500) square feet and as amended by NH 

RSA 236:112. (2009) 

 

6. Sign Ordinance Definitions 

Amend Article VII: Supplementary Standards, Section 7.06.3: Definitions by adding “Façade Sign”; and 

amending “Wall Sign” 

 Add Façade Sign: See “wall sign.” 

 Amend Wall sign:  Any sign attached parallel to the building wall or other surface to which it is 

mounted that does not extend more than twelve (12) inches from said surface and has only one (1) sign 

face that is intended to be read parallel to the wall or other surface to which it is mounted.  This sign 

also includes any sign established on any other part of a building provided that the sign is on a plane 

parallel to the wall of the building.  Wall signs may not project above the top of a parapet, wall or the 

roof line at the wall, whichever is highest.  A wall sign is also that sign established on a false wall or 

false roof that does not vary more than thirty (30) degrees from the plane of the building’s parallel wall.  

Also, a fascia sign or a façade sign. 

 

 

 

7. Sign Ordinance- Permit Not Required 

Amend Article VII: Supplementary Standards, Section 7.06.5 General Administration to make minor 

administrative updates for ease of use and support in enforcement  

 Amend Section 7.06.5:C.17.d— Signs that are temporary in nature and not covered in the foregoing 

categories provided that such signs meet the following restrictions: 

d. Such a sign may not be displayed for longer than seven (7) consecutive days or and no more than 

fourteen (14) days out of any one (1) year period. 

8. Sign Ordinance- Application Procedure 
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Amend Section 7.06.5:D.4 by modifying Section 7.06.5:D.4.a; and removing 7.06.5:D.4.d & 

7.06.5:D.4.e as redundant to 7.06.5:D.4.a, and amend section 7.06.5:D.8 to include “of any existing 

sign”  

 Amend Section 7.06.5:D.4- Decisions: 

a. The Code Administrator shall either approve or deny the sign permit application within the time 

periods specified below after the Code Administrator determines that the application is complete. 

Applications found to be incomplete shall be denied not be acted upon but returned to the applicant 

identifying the items needed for completion.   

b. Upon a finding by the Code Administrator that the sign permit application complies with the 

provisions of this Article, the Code Administrator shall cause to be issued a sign permit for 

installation by the applicant.  The sign permit shall be issued within ten (10) calendar days of the 

date on which the application was deemed complete. 

c. If the sign permit application is denied, the applicant shall be notified within ten (10) calendar days 

of the date on which the application was deemed complete.  The notice of denial shall specifically 

explain any deficiencies in writing in the application and how the applicant may proceed under this 

Section and Article 10 of the Zoning Ordinance. 

d. The Code Administrator shall not consider any sign permit application until the Code Administrator 

has determined that the application is complete.  

e. No sign permit shall be issued in any case of an incomplete sign permit application. 

f. No sign permit may be issued until all fees have been paid and other requirements of the Sign 

Ordinance have been satisfied. 

 

 Amend Section 7.06.5:D.8—Amendments:  No new sign or modification of the size, materials or design 

characteristics of any existing sign shall occur unless a new sign permit is issued in accordance with the 

procedures established by this Article.  

 

9. Sign Requirements By Sign Type 

Amend Article VII: Supplementary Standards, Section 7.06.7:A Sign Requirements By Sign Type to 

include the Integrated Commercial Industrial 2 District (“ICI-2”); and remove Section 7.06.7:A.1 

 Amend 7.06.7 Sign Requirements By Sign Type — There are eight (8) zoning districts in the Town of 

Milford:  Residence “A” District, Residence “B” District, Residence “R” District, the Commercial 

District (“C”), the Industrial District (“I”), the Limited Commercial-Business District (“LCB”), the 

Integrated Commercial Industrial District (“ICI”), and Integrated Commercial Industrial 2 District 

(“ICI-2”) and the one Oval Sub-District (“OSD”). The maximum cumulative number and maximum 

cumulative area of all sign structures permitted for any lot, parcel or business within a zoning district is 

set forth in following sections. This section does not apply to political signs or any other sign displaying 

a noncommercial message. 

 

1. In the event the voters shall approve the creation of a second Integrated Commercial Industrial 

District (“ICI-2”) pursuant to the 2007 Warrant, it is the intent of this Article that the signs 

permitted in the ICI shall be permitted in the ICI-2.  In the event the ICI-2 district is not approved 

by the voters, then this subparagraph (7.06.7:A.1) is hereby stricken from this Article. 

 

10. Sign Ordinance- Wall Signs (Fascia Sign or Façade Sign) 

Amend Article VII: Supplementary Standards, Section 7.06.7 Sign Requirements By Sign Type to modify 

Section 7.06.7:E WALL SIGNS (FASCIA SIGN OR FAÇADE SIGN) for consistency by modifying the 

definition of “wall sign” 

 Amend Wall Sign: Any sign attached parallel to the building wall or other surface to which it is 

mounted that does not extend more than twelve (12) inches from said surface and has only one (1) sign 

face that is intended to be read parallel to the wall or other surface to which it is mounted.  Window 

signage shall not be included as total allowable wall sign area.  This sign also includes any sign 

established on any other part of a building provided that the sign is on a plane parallel to the wall of the 
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building.  Wall signs may not project above the top of a parapet, wall or the roof line at the wall, 

whichever is highest.  A wall sign is also that sign established on a false wall or false roof that does not 

vary more than thirty (30) degrees from the plane of the building’s parallel wall.  Included within this 

definition are signs commonly called a fascia sign or a façade sign. 

 

11. Sign Ordinance Tables 

Amend Article VII: Supplementary Standards, Section 7.06.7 Sign Requirements By Sign Type to modify 

all tables under 7.06.7 to include the ICI-2 District; and amend table 7.06-3, to be consistent and specify the 

allowable number of square feet for Directional Signs in the Residence “A” District as four (4). (Please see 

attachment #1) 

 

12. Senior Housing Development  

Amend Article VII: Supplementary Standards, Section 7.07.3 Occupancy Eligibility for Living Units within 

Senior Housing Developments, to modify the name of the Occupancy Eligibility for Living Units within 

Senior Housing Developments  

 Amend Section 7.07.3 OCCUPANCY ELIGIBILITY FOR LIVING UNITS DWELLING UNITS 

WITHIN SENIOR HOUSING DEVELOPMENTS 

 

13. Telecommunication Facilities Ordinance  

Amend Article VII: Supplementary Standards Section 7.09.0 TELECOMMUNICATION FACILITIES by 

replacing in its entirety with following revised TELECOMMUNICATION FACILITIES ORDINANCE 

(Please see attachment 2) 
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STAFF MEMO 
Planning Board Meeting 

 

December 18, 2012 

 

 

Agenda Item # 2 Pine Valley Mill Commerce Center & Residence at the Mill  

Dakota Partners, et al – Wilton Rd Map 6, Lot 13 

 

Public Hearing for a proposed two (2) unit condominium conversion 

 

Background: 

This applicant was before the Board in July 2012 to redevelop the historic Pine Valley Mill 

Building into mixed use commercial/residential space. The redevelopment is to involve 50 

affordable family apartment units, to occupy 45,000 square feet of the mill building’s top floors. 

The remaining area of the mill building and the annex building which consist of approximately 

25,000 square feet are maintained as commercial space. Through a lengthy discussion the Board 

granted conditional approval for the project.  

 

The applicant is back before the Board to seek approval to establish a two unit condominium of the 

property – one unit residential, and the other the commercial portion of the property.  The reason 

for this is that the units are being financed through separate financing mechanisms that cannot be 

co-mingled. 

 

N.H. RSA 356-B:5 restricts municipalities from regulating and prohibiting condominium 

conversions. 

 

The application is complete and ready to be accepted at this time. The Board will need to make a 

determination of regional impact. Please find the attached site plan and draft floor plans. 

 

Interdepartmental Comments: 
Fire Department – No issues with the proposed project. 

 

Zoning Administrator – A condominium plan approval is required to legally allow the conversion 

of the Mill into a residential unit and a commercial unit for ownership transfer. The plan meets 

condominium plan requirements. 

 

As of December 14, 2012 no comments were received from Assessing, Police, and Ambulance. 

 

Staff Recommendations: 
Staff has no issues with the project as it is proposed. If the Board decides to approve the 

Condominium Conversion Staff would recommend the following conditions of approval: 

1. That the applicant provides copies of the recorded Condominium documents to the 

Planning Department. 
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STAFF MEMO 
Planning Board Meeting 

 

December 18, 2012 

 

 

Agenda Item # 3 C. Fuel Management, LLC - Hollow Oak Ln  

 Map 7, Lot 5-5 

 

Public Hearing for a Proposed Site Plan Amendment to Add Two (2) 30,000 Gallon Propane 

Tanks 

 

Background: 

The applicant was last before the Board in May of 2000 for Site Plan Approval to locate two 11’ x 

45’ propane storage containers on site. The plan was determined to represent no potential regional 

impact and the Planning Board approved the plan pending final recommendations from staff.   

 

In May of 2011, applicant submitted a proposal to the Town to add a third propane storage tank to 

the existing bulk plant. All changes were in compliance with the NFPA National Fire Codes and at 

a Planning Board meeting on May 22, 2011 the Board acknowledged the modifications as minor, 

and by consensus agreed that no further site plan review was necessary.  

 

The applicant is back before the Board for a Site Plan Amendment to expand the use of propane 

storage on site by adding two (2) additional 30,000 gallon propane tanks totaling five (5) storage 

tanks on site. This is an expansion of a conforming existing use within the ICI District. 

 

Staff has met with the Fire Department regarding the proposed additional storage tanks. The new 

tanks meet all NFPA National Fire Codes and Town setbacks.  

 

The application is complete and ready to be accepted at this time. The Board will need to make a 

determination of regional impact. Please find the attached site plan. 

 

Interdepartmental Reviews: 

Environmental Coordinator – It does not appear that the proposed amendment significantly alters 

the site drainage. However, it would be beneficial for the engineers to confirm this – perhaps as a 

plan note. 

 

Zoning – Proposed site plan amendment is minor and meets zoning requirements in the ICI 

District. 

 

Code Enforcement/Building – No issues with the proposed two (2) additional propane storage 

tanks.  

 

Fire Department has no issues with the proposed  
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No comments were received as of December 13, 2012 from Police, Water Utilities, Ambulance, 

Assessing, or DPW. The Heritage Commission and Conservation Commission’s regular meetings 

were held after staff memos were distributed, if any comments come in, Staff will let the Board 

know at the meeting. 

 

Staff Recommendations: 
Staff has no issues with the project as it is proposed. If the Board decides to approve the Site Plan 

Amendment, Staff would recommend the following conditions of approval: 

1. Change all occurrences of the use of “proposed drainage easement”, “proposed drainage 

swale” and “proposed treatment swale” to existing. 

2. A note be added to the plan stating the proposed additional propane storage tanks shall not 

alter the site drainage.  

3. Update revision dates on plan. 

4. If an additional sliding gate is proposed in the area of new tanks it shall be updated on the 

plan.  
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SSTTAAFFFF  MMEEMMOO  
Planning Board Meeting 

 

December 18, 2012 

 

 

 

Agenda Item # 4 Paloja’s Complete Auto Repair – Lehigh Gas/Getty Realty Corp 

 Amherst St – Map 26, Lot 185 

 

Public Hearing for a waiver from Development Regulations Article II, Section 2.03.B, to 

confirm motor vehicle sales, limiting the display to four (4) vehicles, for State licensing 

 

 

Background: 

The lot is located in the Commercial District and is considered pre-existing and nonconforming to 

area requirements for the zone. The site is a corner lot located at Amherst Street and Mont Vernon 

Road with an approximate area of 17,509 sq. feet. The property is owned by Lehigh Gas, LLC 

and is presently developed as a BP retail fuel and service station, recognized as Paloja’s Complete 

Auto Repair.  

 

The operation on this site (fuel and service station) pre-dates the Town’s adoption of zoning 

(1970) and site plan regulations (1974) and is an allowed by present day zoning within the “C” 

District. There is no approved site plan on file as none was ever required to conduct business on 

this site. Although the operation of auto repair and occasional motor vehicles sales have been 

conducted at this location for many years, it wasn’t until recently that an attempt was made to 

bring the uses into compliance.  

 

The use of repair with a supplemental plate on site requires approval from the State of New 

Hampshire Department of Safety, Division of Motor Vehicles. Pursuant to NH RSA 541-A:39(I) 

the State is required to notify the Town of any action which may have an effect on land use, land 

development, or transportation in Town. The proposed repair with a supplemental plate on site 

would technically be an expansion use in accordance with the Milford Development Regulations. 

However, historically the site has functioned with the same use for over 50 years and there shall 

be no change or alteration to the site. Additionally, the limited display area will be located in an 

already improved, paved location 

 

There are a number of similar locations in Town where the use of fuel and service stations pre-

dates the Town’s adoption of site plan regulations in 1974. There are no original construction 

permits or site plans on file within Town Hall for any of these sites.  

 

The application is complete and ready to be accepted at this time.  
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Request: 

The request before the Planning Board is for a waiver of site plan review ((minor) Section 2.03.B) 

which would normally be required for any change or expansion of use to a commercial site which 

does not have an approved site plan. A drawing has been submitted with the waiver request letter 

to demonstrate the existing conditions on site and to indicate where the proposed display areas are 

to be located.  

 

The applicant is seeking a waiver of the full minor site plan process for this proposed use. Staff 

believes that automotive sales and repair use has been historically operating at this location since 

before zoning and should be considered a grandfathered use. The site drawing provided offers 

sufficient procedural detail on this already developed and operational site to adequately locate the 

display areas, and that the impacts from this use are insignificant. 

 

Attached is a narrative from Paloja’s Complete Auto Repair that addresses the Waiver Request. 

 

Interdepartmental Reviews: 

Zoning Administrator – Proposed vehicle sales is allowed by zoning in the C – commercial 

district. Because the limited display area will be located in an already improved, paved location 

there is no site impact. Would recommend the waiver be approved to formalize the vehicle sales 

use that has been historically operating on the site since before zoning. This validation is 

necessary to meet State licensing requirements. 

 

Code Enforcement/Building – I would just make sure the Planning Board verifies there is enough 

space for 4 vehicles in the current location, In the past there has only been 1 vehicle for sale at a 

time at that location and it seems a little small for 4.  

 

Fire Department – The Department has no issues with the proposed display area. 

 

No comments were received as of December 13, 2012 from Police, Water Utilities, Ambulance, 

Assessing, or DPW. The Heritage Commission and Conservation Commission’s regular meetings 

were held after staff memos were distributed, if any comments come in, Staff will let the Board 

know at the meeting. 

 

Staff Recommendation: 

If the Planning Board decides to approve this Request, staff would recommend that the Board 

consider the following condition of approval: That at such time as any permanent construction is 

proposed on the property owners shall comply with the Development Regulations relative to site 

plan requirements as a means to bring the site into conformance with applicable current 

regulations. Additionally, the site should be limited to no more than an agreed upon designated 

number of cars for sale at any time given the dimensional constraints on site.  
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Paloja’s Complete Auto Repair    November 6, 2012 

Getty Realty (Getty Properties) Corporation 

 
RE: Request for Waiver of Minor Site Plan Review  
 
BP Gas Station, 4 Amherst Street, Milford NH 03055 
 
 
Dear Planning Board Members: 
 
Paloja’s Complete Auto Repair respectfully requests a waiver from the Milford Development 
Regulations Section 2.03:C “Development Requiring Site Plan Approval” to allow for the limited 
use of motor vehicles sales on site.  
 
Background on Site and Use: 
The site located at 4 Amherst Street is currently developed as a BP retail fuel and service 
station, recognized as Paloja’s Complete Auto Repair. The site has an approximate area of 
17,509 square feet within the “C” Commercial Zoning District and sits just outside the Oval Sub 
district.  
 
The operation on this site (fuel and service station) pre-dates the Town’s adoption of zoning 
(1970) and site plan regulations (1974). There is no approved site plan on file as none was ever 
required to conduct business on this site. Although the operation of auto repair and occasional 
motor vehicles sales have been conducted at this location for many years, it wasn’t until recently 
that an attempt was made to bring the uses into compliance. 
 
In an effort to comply with all state and local standards, Paloja’s Complete Auto Repair 
submitted a request to the State of New Hampshire for approval to function as a motor vehicle 
inspection station and for a supplemental plate for secondhand motor vehicles sales. In 
September, State and the Town approvals were received to become a motor vehicle inspection 
station. However, State approval for a supplemental plate is pending, conditional on Town 
approval. 
 
Upon review by the Code Administrator/Commercial Building Inspector it was determined that 
the operation of motor vehicles sales would constitute an expansion of use on site and 
therefore, Planning Board approval shall be required. Taking in to consideration the site history 
and the nature of the operation over the last 50 years, this use shall cause no change to the site 
or its surroundings.  
 
Request: 
Paloja’s Complete Auto Repair is seeking a waiver of Development Regulations, Article V: 
Section 2.03:C “Development Requiring Site Plan Approval” to allow for the limited use of 
motor vehicles sales on site. As shown on the attached plan, Paloja’s Complete Auto Repair 
would like approval to display no more than four (4) vehicles at any time for sale.  
 

2.03 DEVELOPMENT REQUIRING SITE PLAN APPROVAL 
Site Plan approval shall be required for: 

A. Any new commercial, industrial and multi-family dwelling uses of land. 
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B. Any change or expansion of use to a commercial, industrial or multi-family 
site plan which does not have an approved site plan. 

C. Any change or expansion of use to a commercial, industrial or multi-
family site plan which would require upgrades to parking, drainage, 
landscaping or may have a significant traffic impact. 

D. Any cumulative land disturbance of greater than or equal to 20,000 SF for 
commercial, industrial and multi-family sites. 

The Planning Board has been provided a site layout plan for reference of Tax Map 26/185 which 
shows the location of the proposed display areas.  
 
Impacts from the Waiver of Site Plan Review: 

1. This site and its use has co-existed in this area of Milford for over 50 years and has not 
been the cause of negative impacts nor is there a record of citizen complaints from the 
use on site; 

2. Pursuant to the Milford Zoning Ordinance motor vehicles sales facilities is a permitted 
use in the Commercial Zoning District;  

3. By Allowing the continued use of motor vehicles sales on site there shall be no negative 
impacts to the surrounding area nor shall it alter or impede the current traffic flow;  

4. Should any change, alteration, expansion or improvements be proposed on site a Site 
Plan Application shall be submitted and a full site plan shall be prepared portraying the 
proposed work on site; 

5. Based upon the above, public justice will remain secured and justice will be served as 
Paloja’s Complete Auto Repair will avoid additional costs associated with a minor site 
plan application.     

Please contact Paloja’s Complete Auto Repair should you have any questions pertaining to the 
above waiver request. Thank you for your consideration. 
 
 






