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Administrative Review  
 
Date:   December 28, 2020 

To:   Jason Plourde, Chair - Zoning Board of Adjustment 

From:  Lincoln Daley, Community Development Director 

Subject:  Case #2021-02: Thomas and Toni Nelson, Tax Map 52, Lot 35, 140 Comstock Drive                                                  
Special Exception Application – Home Based Business 

The applicant is before the Board of Adjustment seeking a SPECIAL EXCEPTION from the Milford Zoning 
Ordinance, Article VII, Sections 7.12.6 and 7.12.8 and Article X, Section 10.02.1 to convert a portion of the garage 
(approx. 288 square feet) into a pet grooming home business with associated retail sales within the Residential ‘R’ 
District. In reviewing the files for this property, I offer the following comments: 

1. Existing Conditions: 

a. The subject property is approximately 2.16 acres (94,090 sq. ft.) and is partially developed. The property 
contains a three bedroom, single-family residence. 

b. Property contains approximately 150 feet of linear frontage on Comstock Drive and is serviced by private 
well and septic. 

c. The subject property lies within the Residential ‘R’ Zoning district and is situated among an established 
single-family residential neighborhood and bordered by other single-family residences. 

2. The proposal calls for the conversion of approximately 288 square feet of the existing/attached garage (totaling 
576 square feet) into a pet grooming home business. The home business will include the retail sale of pet food 
to clients. 

3. The applicant was previously before the Board of Adjustment in 2013 with a similar case seeking to allow a pet 
grooming home occupation within a portion of the attached garage (288 square feet) of the subject residence.  
The case was denied by the Board as it was determined that the use would adversely affect the adjacent areas. 
See attached Case #2013-17.   

The Board will need to determine if circumstances have changed sufficiently to warrant acceptance of a 
reapplication. If there has not been a significant change in circumstances, then the Board should reject the 
application and end further consideration. This determination must, of course, be made at a meeting of the 
board following submission of the application and notice to the applicant, abutters and the public of a public 
hearing on the application. The Board should review the previous applications and compare them to the current 
application to determine any differences and make the decision to proceed or not as soon as possible. 
 
“When a material change of circumstances affecting the merits of the applications has not occurred or the 
application is not for a use that materially differs in nature and degree from its predecessor, the board of 
adjustment may not lawfully reach the merits of the petition. If it were otherwise, there would be no finality to 
proceedings before the board of adjustment, the integrity of the zoning plan would be threatened, and an undue 
burden would be placed on property owners seeking to uphold the zoning plan.” Fisher v. Dover, 120 N.H. 187 
1980). 
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The previous application was reviewed in accordance with Section 10.02.3 Home Occupations. In 2019, the 
Town removed and replaced Section 10.02.3 Home Occupations with Section 7.12.0 Home Based Business. 
The adoption of said Section established a new regulatory classification of home based business and related 
review and approval process.  Under the current Home Based Business ordinance, pursuant to Sections 7.12.6 
and 7.12.8, the proposed use is categorized as Home Business and is permitted by way of Special Exception 
subject to criteria listed in Section 7.12.6.A.   

4. Pursuant to Sections 7.12.6 and 7.12.8, the proposed use is categorized as Home Business and is permitted by 
way of Special Exception subject to criteria listed in Section 7.12.6.A.   
• Location – As stated by the applicant, the Home Business will be conducted entirely within the attached 

garage.   

• Signs - No signs are being proposed at this time.  Should the applicant install a sign at a future date, a sign 
of not more than six (6) square feet is permitted.  Said shall not advertise in such a way that would 
encourage customers or salespersons to come to the property without an appointment.  

• Employees – The applicant (Toni Nelson) is the owner and only employee of the home business.   

• Area – The proposed Home Business will be 288 square feet (12’x 24’) and will be less than permitted 25% 
of the combined floor area of all structures on the property. 

• Sales - Retail sales of pet food for clients is being proposed.  

• Traffic – The business will generate less than the maximum sixteen (16) clients or deliveries per permitted 
per day.  

• Vehicles – There will be no commercial vehicles associated with the home business.  

• Hours of Operation - The hours of operation will be Tuesday – Friday 8:30am – 5:00pm, Saturday 8:30am 
– 3:00pm. 

• Hazardous Substances - The applicant has stated that the home business will not store or use hazardous, 
flammable or explosive substances, other than types and amounts commonly found in a dwelling. Further, 
the proposed use will not involve the use or storage of toxic substances. 

5. As part of the Board deliberation, the applicant should be prepared to discuss the following: 

a. Explanation /summary of business operations: 

• Detail location of operations totaling 288 square feet in the garage (e.g. pet grooming station(s), 
washing/drying areas, retail sales area, receiving clients and their pets).  Explanation of how pets are 
received.  

• Approximately ½ of the garage will be used for the proposed business.  How will the applicant 
prevent/limit expansion of operations within the garage?  

• Will operations occur in the winter/colder season and how will operations be managed? 

• Detail of pet and operational waste (eg. hair, bathing water, nails, etc.) management and disposal.  

b. Explain if any aspect of the operations will be visible to abutting properties/roadway? Will the garage 
door(s) be open during business and/or will there be any operations outside of the identified home business 
area?  

c. Need for noise attenuation for customer’s pets.   

 

http://www.milford.nh.gov/
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Aerial Photo(s) of Subject Property :   
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Street Photo(s) of Subject Property:   

 

Subject Property Look West on Comstock Drive 

 

Subject Property Looking North on Comstock Drive 
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Subject property looking east on Comstock Drive 
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