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Date: January 12, 2021 

To: Planning Board 

From: Lincoln Daley, Community Development Director 

Subject:    Marilyn J.  Piekarski Rev. Trust, Tax Map 42, Lot 55, 221 Osgood Road and Leonard 
Golden, Tax Map 42, Lot 50-1, 60 Mason Road. Public Hearing for the revocation of a lot line 
adjustment plan previously approved on December 26, 2017 and filed with the Hillsborough 
County Registry of Deeds (Plan #39732) and approval of new lot line adjustment. 

 
BACKGROUND/PROPOSAL: 
The applicants are before the Planning Board seeking a revocation of the Lot Line Adjustment Plan for the 
subject properties approved by the Planning Board on December 26, 2017 and subsequently recorded in 
the Hillsborough County Registry of Deeds (Plan #39732).  The purpose of the revocation is to correct 
several boundary line errors discovered in the previous plan.  The requested revocation will void said 2017 
plan and allow the applicants to record the proposed lot line adjustment plan.   
 
The proposed lot line adjustment plan seeks correct the boundary errors and remove approximately .515 
acres (22,428 sf from Map 42 Lot 55 and add that acreage to Map 42 Lot 50-1 (represented as Parcel “A”).  
 
This will be the first public hearing for the application.  
 
Attached please find the signed and notarized revocation of lot line adjustment plan documentation to be 
recorded at the registry of deeds, detailed background/history, and past recorded plans (HCRD Plan 39732 
and Exhibits A – H) for reference.   

 
PROPERTIES / LOT AREA: 
Current Acreage 

Tax Map 42 Lot 55, 221 Osgood Road – 13.099 acres (570,583 sf) 
Tax Map 42 Lot 50-1, 60 Mason Road – 2.510 acres (109,357 sf) 

 
Adjusted Acreage - Lot Line Adjustment  

Tax Map 42 Lot 55, 221 Osgood Road – 12.5 acres (548,155 sf) 
Tax Map 42 Lot 50-1, 60 Mason Road – 3.025 acres (131,785 sf) 

 
APPLICATION STATUS: 
The application is complete and ready to be accepted. The Board will need to make a determination of regional 
impact.   

 
NOTICES: 
Notices were sent to all property abutters on January 8, 2021. 

 
INTERDEPARTMENTAL REVIEWS: 
Ambulance: No comments. 

Assessing:  No comments. 

Building Department: No comments. 
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Code Enforcement/ Health: No comments.  

Conservation Commission: No comments. 

Environmental Coordinator: No comments. 

Fire Department: No comments. 

Heritage Commission: No comments. 

Police Department: No comments.  

Public Works: No comments. 

Water/Sewer Utilities: No comments. 

Community Development / Planning:  The revocation of the December 26, 2017 approved lot line adjustment 
plan (Plan 39732) is at the request of the property owners. The property owners have submitted the required 
documentation for recordation to effectuate the said request.  Pursuant to RSA 676:4-a, the Board has the 
authority to revoke if it is at the request and agreement of the property owners.  Planning Staff has no issues with 
the requested revocation and would recommend approval.   

Other than adding a Milford Planning Board Signature Block to the Lot Line Adjustment Plan, Staff has no issues 
or concerns.  Staff recommends adding this as condition of approval prior signature of the plan.  

 
 

STAFF RECOMMENDATIONS: 

Staff recommends that the Planning Board revoke the plan entitled “Lot Line Adjustment Plan of Land, Lot 42-
50-1 Leonard A. Golden, Leonard Golden & Ozlem Arslan-Golden, Lot 42-50-2 Marilyn J. Piekarski Revocable 
Trust, Milford, New Hampshire”, drawn by Monadnock Survey, Inc., Land Surveyors and Planners, dated July 
25, 2016, scale 1”=100’and recorded in the Hillsborough County Registry of Deeds as plan number 39104.  

Staff recommends conditional approval of the lot line adjustment plan with an added condition that a Milford 
Planning Board Signature Block be added to the plan.  

 
 



     MEMORANDUM 

 

To: File/ Leonard Golden and Ozlan Arslan-Golden 

From: Beth H. Davis  

Re: Title to 60 Mason Road, Milford, NH 

Date: October 26, 2020 

************************************************************************************************ 

INTRODUCTION 

Leonard Golden and Ozlan Arslan-Golden (together, “Golden”) have good title to 60 Mason 
Road as it is shown on a 2004 subdivision plan recorded at the Hillsborough County Registry of 
Deeds (“HCRD”)  as Lot 42-50-1 on HCRD Plan # 33606 (“Original Golden Lot”). The Original 
Golden Lot was conveyed to Golden in 2012 by deed recorded at the HCRD at Book 8471, 
Page 613. (Leonard A. Golden, a third grantee in said deed, died in 2016, but his interest 
devolved to Golden as all three grantees took title as joint tenants with rights of 
survivorship).See the pink highlighted lot on attached Exhibit A. See also the deed into the 
Goldens attached as Exhibit B.  

The Goldens have only color of title to an additional triangular parcel purportedly annexed to the 
rear of the Original Golden Lot (the “Triangular Addition”) by deed from Marilyn Piekarski, as 
Trustee of her Revocable Trust (“Piekarski”), dated March 30, 2018 and recorded at the HCRD 
at 9073, Page 1501 because: 1) : Piekarski did not have title to the entire Triangular Addition at 
the time she conveyed it;  2) the legal description in the deed conveying the Triangular Addition 
is erroneous; and 3) the conveyance of the Triangular Addition constituted an ineffective 
subdivision in violation of subdivision regulations requiring the depiction of  a parcel conveyed 
pursuant to a lot line adjustment plan to be shown on the plan by metes and bounds. See an 
approximation of the Triangular Addition highlighted in yellow on the attached Exhibit C. See 
also the deed conveying the Triangular Addition as Exhibit D.   

 

BACKGROUND AND CONCLUSIONS 

In 2018, in connection with the Settlement Agreement dated September 20, 2017 between 
Piekarski and Golden relating to a former agreement to transfer portions of the parties’ real 
estate to each other (the “Settlement”), Piekarski caused the recordation of HCRD Plan # 39732 
in an attempt, I believe, to represent the agreement reached in the Settlement. Plan #39732 
contains several boundary line errors because it relies upon a previously recorded 2016 Lot 
Line Adjustment Plan (HCRD # 39104) which was never implemented (and, for that reason, led 
to the lawsuit by Golden against Piekarski, ultimately resulting in the Settlement). See Exhibit E 
attached. Because the required exchange of deeds between the parties in order to effectuate 
Plan # 39104 never occurred, Plan # 39104 failed to make any changes to the lot lines as 
indicated on that plan; yet the subsequent plan, #39732, treated the affected lots (discussed in 
the following paragraphs) as if the transfers had been made in accordance with Plan # 39104; 
rather, as part of the Settlement, Plan # 39104 was revoked and Plan # 39732, errors included, 
was recorded in its place. See Exhibit F attached. 
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    At the time of the dispute between the parties which ultimately led to the Settlement, Golden 
owned the Original Golden Lot, Piekarski owned the adjacent lot on Mason Road to the east of 
the Golden property, Lot 42-50-2, also shown on Plan # 33606, and Piekarski believed she also 
owned the entire lot to the south of the Golden property, Lot 42-55.  Golden still own its Original 
Golden Lot; the current owner of Lot 42-50-2 is Roberta Mazzola, Trustee of the Russell Street 
One Realty Trust (“Mazzola”) by deed at Book 8919, Page 418, also conveying Lot 42-50-2 
based on Plan # 33606. See Exhibit G attached. Subject to the defect in title discussed below, 
Piekarski still owns Lot 42-55. 

The effect of the failure to exchange deeds contemplated by Plan # 39104 and the subsequent 
revocation of Plan #39104 was to maintain all of the boundary lines of the three lots (i.e. Lot 42-
50-1, Lot 42-50-2, and Lot 42-55) in their pre-existing configurations which existed immediately 
prior to the recordation of Plan #39104 as if Plan #39104 had never been recorded, i.e. both the 
Original Golden Lot for Golden and the Mazzola lot, both as shown on Plan # 33606. Despite 
that, because Plan # 39732 was apparently drafted on the assumption that Plan # 39104 was 
effectuated (and that Golden and Piekarski (as the then owner of Lot 42-50-2) exchanged deeds 
for parcels B  and C on Plan # 39104, which they did not), the common lot line between Lots 42-
50-1 and 42-50-2 as shown on Plan # 39732 is incorrect. The current common lot line between 
Golden and Mazzola remains as shown on Plan #33606.  

 Plan #39732 also depicts the 60’ x 305’ swath of land located to the west of the Original Golden 
Lot and to the east of Lot 42-56 on said Plan as if  it had been deeded to Golden by Piekarski 
and annexed to the Original Golden Lot pursuant to Plan #39104 (which it was not), and 
identifies the 60’ x 305’ area as “Parcel A”. (See the dotted lines on two courses of Parcel A 
described as “Former Lot Lines” on Exhibit C). In fact, the Parcel A area has always been, and 
remains, a part of Lot 42-55.  

Plan # 39732 changes the configuration of the Original Golden Lot in two respects. The rear 
portion of the Golden lot has been expanded by the addition of the Triangular Addition as 
purportedly conveyed in the 2018 deed from Piekarski. This deed, given in connection with the 
Settlement, is defective in the following respects : 1) the first course of the deed should not be a 
course at all, but instead should be written as the starting point for the legal description of the 
parcel; 2)  the courses describing the southeast section of the parcel are written as if the 
common lot line between Lot 42-50-1 and 42-50-2 had been shifted to the east in accordance 
with Plan # 39104 (which was not the case); 3) the Triangular Addition, as described in metes 
and bounds in the defective deed at Book 9073, Page 1501, is not shown on either the revoked 
Lot Line Adjustment Plan (Plan # 39104) or the most recent plan recorded in connection with 
the Settlement (Plan # 39732), and therefore amounts to an ineffective or  illegal subdivision; 
and 4) the conveyance of the Triangular Addition should have been granted by both Marilyn’s 
Revocable Trust and Wilfrid’s Revocable Trust since Marilyn’s Trust owns a sliver of it at its 
southwest corner and Wilfrid’s Revocable Trust owns the bulk of it, as discussed in the following 
paragraph.  

It is believed that all but a small triangular sliver of land located near the Golden’s southwest lot 
corner is owned by the Trustees of Wilfrid’s Revocable Trust, and not by the Trustees of 
Marilyn’s Revocable Trust. This is in spite of the fact that the current Town of Milford Tax Map 
depicts current Lot 42-55 as encompassing Remainder Lot 42-49 and the Assessor’s Card for 
the property ascribes ownership of current Lot 42-55 to Marilyn’s Trust (only). It is surmised that 
the attempted merger of the two lots by Piekarski (and apparently accepted by the Town of 
Milford) arose by virtue of the two lot consolidations filed with the Town of Milford and recorded 
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at the HCRD in 2000 at Book 6292, Page 1255 and Book 6293, Page 406 (the “Lot 
Consolidations”). These Lot Consolidations purported to merge Remainder Lot 42-49 as shown 
on Plan # 27015 with Lot 42-55. See Exhibit H attached. Lot 42-55 is the lot adjacent to and to 
the west of Remainder Lot 42-49 on Plan #27015 (and Plan #33606) and is improved by the 
Piekarski residence. At the time of the recordation of the Lot Consolidations, Wilfrid and Marilyn 
Piekarski owned Lot 42-55 as joint tenants with rights of survivorship; and Remainder Lot 42-49 
was owned by Wilfrid Piekarski d/b/a Wilmar Realty. Since there was no unity of title between 
the two lot owners at the time of the purported lot mergers, the Lot Consolidations were 
ineffective to merge title into Marilyn and Wilfrid as joint tenants with rights of survivorship. A 
deed conveying Remainder Lot 42-49 from Wilfrid, individually, into Wilfrid and Marilyn as joint 
tenants was required to accomplish a valid merger of the two lots. It is also noted that Note 3 on 
Plan #27015 states that “Remainder Lot 42-49 is intended to be deeded to the owner of Lot 42-
55.” No such deed was found on record. Moreover, after Wilfrid’s death in 2014, the deed from 
Marilyn, individually, into herself as Trustee of her Trust at Book 8683, Page 1679 only 
conveyed former Lot 42-55; that is, the metes and bounds description in the deed is the same 
as the legal description in the 1965 deed into Wilfrid and Marilyn as joint tenants describing the 
original 10+ acre Lot 42-55 at Book 1854, Page 10, without any reference whatsoever to the 
Remainder Lot 42-49. (It should be noted that even if that deed had included the Remainder Lot 
42-49 in its legal description, it would not have transferred title to it since Wilfrid’s Trust (as the 
residuary devisee in his Will), and not Marilyn, had title to that parcel as a result of the 
ineffective Lot Consolidation).   

 In summary, the following steps are required to clear title to the Golden’s expanded lot: 

1) The preparation of a revised, corrected Lot Line Adjustment Plan for submission to the 
Milford Planning Board for their approval showing: 
 
a) The Original Golden Lot (i.e., depicting the common lot line between Lot 42-50-1 

and Lot 42-50-2 as shown on Plan # 33606)  with the Triangular Addition depicted 
on the plan by a corrected, accurate  metes and bounds description; 

b) The removal of any reference to “Parcel A” in the 60’ x 305’ area to the west of the 
Golden lot; and 

c) The addition of cross-hatching (or the equivalent) in the 60’ x 305’ area to  the west 
of the Golden lot with reference to the restriction set forth in the Settlement  
prohibiting any building or roadway improvements in the 60’ x 305’ area to the west 
of the Golden lot, and limiting any improvements within that area to utility lines only. 
 

2) Submission of a revised Lot Line Adjustment Plan to the Milford Planning Board, and 
recordation of Plan once approved. 
 

3)  The revocation of Plan # 39732 by recorded instrument signed by Golden and both 
Piekarski Revocable Trusts, containing language also ratifying the revocation of Plan # 
39104); 
 

4)  The recordation of a Deed from the Trustees of both the Wilfrid Revocable Trust and the 
Marilyn Revocable Trust (both with Trustee’s Certificates) into Golden conveying the 
corrected Triangular Addition as depicted by metes and bounds on the revised, recorded 
Lot Line Adjustment Plan.(Alternatively, if the Trustees of Wilfrid’s Revocable Trust deed 
their interest in Remainder Lot 42-49 into the Trustees of Marilyn’s Trust before deeding 
to Golden, then only a Deed from Marilyn’s Trustees would be required).  
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5) It is noted that in order for Wilfrid’s Trust to convey good title to its portion of the 

Triangular Addition (or, alternatively, deed its entire interest in Remainder Lot 42-49 into 
Marilyn’s Trustees), it may be necessary to re-open the Estate of Wilfrid Piekarski in 
order to correct the Waiver of Administration filed with the Probate Court. The filed 
Waiver indicates that the decedent did not own any real estate on his date of death, 
which turns out not to be the case as a result of the ineffective Lot Consolidation in 2000. 
I will be checking with a title insurance company for their view of this potential issue. 
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