Administrative Review

TOWN OF MILFORD

Office of Community Development
Planning * Zoning  Building Safety * Code Enforcement * Health
Economic Development ¢ Active Projects

H.ILH:!I.D, Mew J'

Date:
To:

From:

Y [yt

April 20, 2020
Jason Plourde, Chair, Zoning Board of Adjustment

Lincoln Daley, Community Development Director

Subject: Case #2020-05: Andrew and Krista Gardent, Milford Tax Map 3, Lot 10 - Special

Exception Application

The applicant is before the Board of Adjustment seeking a SPECIAL EXCEPTION from the Milford
Zoning Ordinance per Article VI, Section 6.02.5.B to allow approximately 1,500 sq.ft of wetland buffer
impact associated with the construction of a wetlands crossing in the Residential ‘R’ district. In
reviewing the files for this property, I offer the following comments:

. Existing Conditions — The 28 acre property is a landlocked, undeveloped property located at the

Milford municipal border between Lyndborough in proximity to Cortland Road. Access to the
property is from the applicant’s adjacent property, Map 3, Lot 12 (0 North River Road) via of an
existing logging road/driveway to North River Road.

The wetland buffer disturbances are associated with the construction of a wetlands crossing
(culvert) across a stream for permanent access to the subject property otherwise inaccessible
without said crossing. (See attached photographs) The ultimate use of the crossing will be for a
driveway while the short term use will be for forestry management.

The applicant filed a wetland permit with NHDES with engineered crossing plan which is
currently under review. (Attached please find the excerpted wetland permit application and
associated Tier 1 Stream Crossing Plan).

As shown in the project Stream Crossing Plan, the wetland project will result in both permanent
and temporary impacts to the wetland and wetland buffer. The permanent impacts include the
fill, culvert, and dry fit stone walls. The total impact along the thread of the stream is 30.33
linear feet. The total area of temporary wetlands impact is 106 square feet while the permanent
impact will be 299 square feet. The project will impact approximately 715 square foot wetland
buffer disturbance to the south of the culvert and 800 square feet to the north.

Pursuant to Sections 6.02.5B and 6.02.6, the proposed project/use requires a Special Exception
as it will alter the surface configuration of the Wetland Buffer area by the addition of fill,
removal of soil, or obstruct in any manner the natural flow of ground or surface water, or disturb
in any manner the ground itself to any depth and that are otherwise permitted by the Zoning
Ordinance.

Town Hall — 1 Union Square — Milford, NH 03055-4240 — (603) 249-0620 — FAX (603) 673-2273
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website: www.milford.nh.gov
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6. The permit and stream crossing plan has been reviewed and signed by the Conservation
Commission on 1/9/20.
Respectfully submitted

Lincoln Daley

Cc: file

Aerial Photographs of Subject Property
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MINIMUM IMPACT WETLAND PERMIT

MLS Project 00281.27

APPLICATION

Proposed Wetland Crossing Area
North River Road
Milford, NH

Map 3, Lot 10

Prepared for:

Andrew Gardent
10 Edwards Street
Wilton, NH 03086

January 6, 2020
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NHDES-W-06-052

EXPEDITED (EXP) MINIMUM IMPACT

WETLANDS PERMIT APPLICATION
Water Division/Land Resources Management

Wetlands Bureau
Check the Status of your Application

NEW HAMPSHIRE
o DEPARTMENT OF

Environmental

R e Services
pe s

RSA/Rule: RSA 482-A/Env-Wt 100-900
APPLICANT’S NAME: Andrew Gardent

SSING OF RELATED SHORELAND/WETLANDS PERM
'8 concurrent processing, please proceed to Section

e for the optional concurrent processing of related

shoreland/wetlands permit applications (Env-Wt 313.05(d))? If the project is not eligible, proceed [ ]ves X No
to Section 2 (the files will not be processed concurrently)

By signing this form and initialing this section, the applicant is requesting concurrent processing
of related shoreland/wetlands permit applications and understands that concurrently filing the
applications with a request to process the applications together constitutes:

* A waiver by the applicant of the shorter time frame, if application processing timelines are Initials:
different for each permit program under the 2 statutes and their implementing rules; and

° Anagreement by the applicant that any request for additional information by the department

under either or both statutes shall affect the review timeframe of both applications being:
processed together.

Initials:

Step 1: A certified wetland scientist must delineate and classify all wetlands and identify the predominant resource
functions of each wetland, unless the exceptions listed in Env-Wt 306.05(a)(1) are met (Env-Wt 306.05(a)(1))

Step 2: Determine whether the subject property is or contains a PRA by answering the following questions
(Env-Wt 306.05(a)(2)):

1. Does the property contain any documented occurrences of protected species or habitat for such Yes I:I No
species? Please use the Natural Heritage Bureau (NH B) DataCheck Tool to make this determination. o

2. Is the property a bog? Please use the WPPT “Peatland” layer (under the PRA module) for [Jves No
general location of bogs or any other database or source. o

Irm@des.nh.gov or (603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095
www.des.nh.gov
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NHDES-W-06-052

3. |s the property a floodplain wetland contiguous to a tier 3 or higher watercourse? Please use
the WPPT “Floodplain Wetlands Adjacent to Tier 3 Streams” layer (under PRA module) or any
other database or source.

4. |s the property a designated prime wetland or a duly-established 100-foot buffer? Please use
the WPPT “Prime Wetlands” layers (under PRA module) or any other database or source.

5. 1s the property a sand dune, tidal wetland, tidal water, or undeveloped tidal buffer zone?
Please use the WPPT “Coastal” layers module and PRA module or any other database or
source.

D Yes

[:I Yes

D Yes

No

No

@No

(Env-Wt 603.05) and conduct the data screening required by Env-Wt 603.03.

Step 3: For coastal projects that are subject to Env-Wt 600, please attach the Vulnerability Assessment

1. Is the property within a Local River Management Advisory Committee (LAC) jurisdiction?

If yes, please provide the following information:
e The project is within % mile of:
e A copy of the application was sent to the LAC on Month: Day: Year:
[] N/A (Env-Wt 311.01(e))
2. Is the property within or does it contain any areas that are subject to time-of-year restrictions
under Env-Wt 3077

Step 4: Determine whether the following apply to the subject property (Env-Wt 306.05(a)(4); RSA 482-A:3, I(d)(2)):

D Yes

D Yes

] No

&NOJ

] N/A

Step 5: For stream crossing projects: what is the size of the watershed (Env-Wt 306.05(a)(5))? 4.4 acres

Step 6: For dredge projects: is the subject property contaminated (Env-Wt 306.05(a)(6))?

] N/A

a. Is the project classified as minimum impact (Env-Wt 306.03)? If you answered no, you cannot

use this form and must file a Standard Application form.

| b. Does your project include activities that are prohibited under RSA 482-A (Env-Wt 306.03(a))? If
you answered yes, your project cannot be legally permitted.

c. Has any work in a jurisdictional area commenced prior to obtaining the applicable approval
Env-Wt 306.03(b))? If you answered yes, you cannot use this form and must file a Standard
Application form. :

d. Has any work been done on the subject property pursuant to another EXP or a statutory
permit-by-notification (SPN) for a period of 12 months from the date the EXP was issued that
does not meet the following criteria (Env-Wt 310.03(a))?

e The proposed workis wholly unrelated to and separate from the work already done
under the EXP or SPN;
e The proposed work and the work already done under the EXP or SPN do not, when
combined, constitute a project for which a standard permit is required.
If you answered yes, you cannot use this form and must file a Standard Application form.

e. Is the project located ina PRA but not subjectto a classification adjustment under Env-Wt
407.02 or a project-type exception (PTE) under Env-Wt 407 .04 (Env-Wt 310.01(d)(6))? If you
answered yes, you cannot use this form and must file a Standard Application form.

D Yes

Yes

I:l Yes

D Yes

D Yes

D Yes

™] No

l___lNo

No

No

<] No

] No

Irm@des.nh.gov or (603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095

www.des.nh.gov
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Provide the following information on th

SECTION 4 - INFORMATION ON THE PR

Identification of the applicable minimum impact provision(s) in Env-Wt 500, Env-Wt 600, or Env-Wt 900 and the
project-specific information required by those provision(s):

Env-Wt 900 Rules: The proposed project intends to install a culvert capable of handling a 50 year storm event in a tier
1 stream. The impact of the proposed project is less than 50 linear feet along the thread of the stream. No waivers are

requested. No alternative design is requested.

A brief description of the project and the purpose of the project, outlining the scope of work to be performed and

whether impacts are temporary or permanent, including the dimensions of the impacts in jurisdictional areas:

This project intends to propose a tier 1 stream crossing. The purpose of the project is to install a culvert for
permanent access to land otherwise inaccessible without a wetlands permit. Ultimate use will be a driveway,
short term use will be forestry management. There are both permanent and temporary impacts. The temporary
impacts are those associated with constructing the crossing and are to be contained within the siltation control.
The permanent impacts include the fill, culvert and dry fit stone walls. The total impact along the thread of the
stream is 30.33 linear feet. The total area of temporary impact is 106 SF. The total area of permanent impact is
299 SF.

Identification of the type of landform to be affected, including the type of wetland:

The landform to be affected is a swale adjacent to an esker. The crossing will be over a stream classified as riverine,
intermittent, streambed, cobble- gravel. The banks of the stream are classified as palustrine forested, broad
leaved deciduous/needle-leaved evergreen, saturated.

The number of linear feet of shoreline frontage for projects located on water bodies:
linear feet

(X Not applicable)

Irm@des.nh.gov or (603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095

www.des.nh.gov
2019-12-23 Page 3 0of 8
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SECTION 5 - PROJECT LOCATION (Env-Wt 310.01

ADDRESS: Off North River Road TOWN/CITY: Milford

TAX MAP/LOT NUMBER: 3-10

LATITUDE (D.ddddd): 42.850747° North LONGITUDE (D.ddddd): 71.709219° West

NAME OF WATER BODY, WETLAND, OR OTHER JURISDICTIONAL AREA WHERE WORK IS PROPOSED: N/A

Check the following box if the project is located in a PRA: []

Check the followmg box if the prOJect is located in DESIGNATED RIVER CORRIDOR: [:I

NAME: Andrew Gardent

MAILING ADDRESS: 10 Edwards Street

TOWN/CITY: Wilton STATE: NH ZIP CODE: 03086

NAME: Meridian Land Services, Inc.

MAILING ADDRESS: P.O. Box 118

TOWN/CITY: Milford STATE: NH ZIP CODE: 03055

PHONE: 603-673- 1441

NAME: SAME

MAILING ADDRESS:

TOWN/CITY: STATE: ZIP CODE:

X1 $400 for minimum impact projects. Please make your check or money order payable to: “Treasurer - State of NH

Irm@des.nh.gov or (603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095
www.des.nh.gov
2019-12-23 Page 40
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SECTION 10 - ALL APPLICABLE CONDITIONS IN Env-Wt 307 HAVE BEEN MET (Env-Wt 310.03(b); Env-Wt 307.01(b))); |

X Env-Wt 307.02
Env-Wt 307.03
[] Env-wt 307.04
Env-Wt 307.05
Env-Wt 307.06
[] env-wt 307.07
[] Env-wt 307.08
[ ] Env-wt 307.09
Env-Wt 307.10
Env-Wt 307.11
[] Env-wt 307.12
[] Env-wt 307.13
[] Env-wt 307.14
Env-Wt 307.15
Env-Wt 307.16

[] Env-wt 307.17
[] Env-wt 307.18

US Army Corps of Engineers (USACE) Conditions

Protection of Water Quality Required

Protection of Fisheries and Breeding Areas Required

Protection Against Invasive Species Required

Protection of Rare, Threatened or Endangered Species and Critical Habitat
Consistency Required with Shoreland Water Quality Protection Act
Protection of Designated Prime Wetlands and Duly-Established 100-Foot Buffers
Shoreline Structures

Dredging Activity Conditions

Filling Activity Conditions

Restoring Temporary Impacts: Site Stabilization

Property Line Setbacks

Rock Removal

Use of Heavy Equipment in Wetlands

Adherence to Approved Plans Required

Unpermitted Activities
Reports

Check all conditions applicable to your project below. Please ensure that your plan design and access, construction
sequence, and timing appropriately meet applicable conditions below:

2019-12-23

Irm@des.nh.gov or (603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095

www.des.nh.gov
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SECTION 11 - REQUIRED CERTIFICATIONS ( Env-Wt 311.11; Env-Wi 310.01(d))
Initial each box below to certify:
ln}téz::ls: The proposed project meets the conditions and limits of the applicable minimum Impact project rule.
Initials: All abutters have been notified.
Initials: | If the project is to repair or replace a docking structure, the docking structure Is an existing legal structure,
(XTI N/A)
ln_:-tli;(a:ls: The proposal is the alternative with the least adverse impact to jurisdictional areas, as required by Env-Wt 313.03,
lniTtée(a:Is: The project Is not an after-the-fact application.
The project is:
Initials: ¢ Notlocated in a PRA; or
TEC e lIslocated in a PRA but is subject to a classification adjustment under Env-Wt 407.02 or a
project-type exception (PTE) under Env-Wt 407.04.
Initials: | The applicant is aware of the limits of the EXP and understands and will comply with all conditions in the EXP
TEC and all applicable conditions in Env-Wt 307.
Initals: To the best of the signer’s knowledge and belief, all required notifications have been provided.
Initials: | The information submitted on or with the application Is true, complete, and not misleading to the best of the
TEC signer’s knowledge and belief.
The signer understands that:
¢ The submission of false, Incomplete, or misleading information constitutes grounds for NHDES to:
1. Deny the application.
2. Revoke any approval that is granted based on the information, And
3. Ifthe signer is a certified wetland scientist, licensed surveyor, or professional engineer licensed to
Initials; practice in New Hampshire, refer the matter to the joint board of licensure and certification
TEC established by RSA 310-A:1.
° The signer Is subject to the penalties specified in New Hampshire law for falsification in official matters,
currently RSA 641.
° The signature shall constitute authotization for the municipal conservation commission and the
Department to inspect the site of the proposed project, except for minimum impact trail projects, where
the signature shall authorize only the Department to inspect the site pursuant to RSA 482-A:6, |l
Initials: | If the applicant is not the owner of the property, each property owner signature shall constitute certification by
the signer that he or she is aware of the application heing filed and does not object to the filing.
SECTION 12 - REQUIRED Sl_GNATURE (Env-,Wt 31104(0!), ‘Env-{WtFSkl‘l.:l:‘l) ' ; b
SIGNATLIRE (ngj " A S PRINT NAME LEGIBLY: DATE:
L e X7} ANDREW GARDENT /Y- a2
*Note: if the applicant is not the owner of the property, each property owner also shall sign and date the application provided that
property owner signatures shall not be required for transportation projects adjacent to existing rights-of-way where an easement will
be obtained prior to the start of construction (Env-Wt 311.11(d)). Check the following box Is your project meets this exception; [:I
SIGNATURE (APPLICANT, IF DIFFERENT FROM OWNER): | PRINT NAME LEGIBLY: DATE:
SIGNAT}JREJAG‘EL\;}‘,)}A&BLICABLE): PRINT NAME LEGIBLY: DATE: By
L L THOMAS E. CARR {220
o Irm@des.nh.gov or (603) 271-2147

NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095

www.des.nh.goy
2019-12-23
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SECTION 13 - CONSERVATION COMMISSION SIGNATURE (Env-Wt 310.01(h))**

The signature below certifies that the municipal Conservation Commission or, if there is no conservation commission, the
local governing body, has reviewed this application and waives its right to intervene per RSA 482-A:11.

AUTH% //OWSION}}GNATURE PRINT NAME LEGIBLY: DATE:
/ AP 70 ¢ LU G =S [ /4 /2.0

SECTION 14 LOCAL RIVER MANAGEIVIENT ADVISORY COMMITTEE SIGNATURE (Env-Wi 310 01(1))**

The signature below certifies that the Local River Management Advisory Committee (LAC) waives its right to intervene
per RSA 482-A:11. ([X] N/A This project Is not within a Designated River Corridor)

AUTHORIZED LAC REPRESENTATIVE SIGNATURE: PRINT NAME LEGIBLY: DATE:

**Note: If the application is complete, except for the signed statement from the Conservation Commission and/or LAC,
waiving their right to Intervene on the project, the application will be processed under the application processing times
established in RSA 482-A:3, XIV (Env-Wt 310.02(h)).

‘SECTION 15 - COUNTY CONSERVATION DISTRICT OR CERTIFIED WETLAND SCIENTIST SIGNATURE (Env-Wt 310 Ol(g))

If requlred by the approprlate minimum Impact prOJect rule, please provide a srgned statement by the county
“conservatlon district or certified wetland scientist (CWS) certifying compiiance with all conditions of that rule.

By signing below, the county conservation district or certified wetland scientist certifies compliance with all conditions
of that rule.

AUTHORIZED COUNTY CONSERVATION DISTRICT OR| PRINT NAME LEGIBLY:
CWS SIGNATURE:

DATE:

As required by RSA 482-A:3, I(a)(1), | hereby certify that he municipality has received 4 coples of the applicatlon —
including all attachments.

TOWN/CITY CLWE: —~ PRINT NAME LEGIBLY;
W Jousss \BC&nJDarg:

T

Town/arTy: ‘(Y\\L%LD paTE: | |12

DIRECTIONS FOR TOWN/CITY CLERK:
Per RSA 482-A:3,l(a),(1)

1.  IMMEDIATELY sign the original application form and four copies in the signature space provided above,

2. Return the signed original application form and attachments to the applicant so that the applicant may
submit the application form and attachments to NHDES by mail or hand delivery.

3.  IMMEDIATELY distribute a copy of the application with one complete set of attachments to each of the
following bodies: the municipal Conservation Commission, the local governing body (Board of Selectmen or
Town/City Council), and the Planning Board. And

4,  Retain one copy of the application form and one complete set of attachments and make them reasonably
accessible for public review.

DIRECTIONS FOR APPLICANT:
Submit the single, original permit application form bearing the signature of the Town/City Clerk, additional materials,
and the application fee to NHDES by mail or hand delivery at the address at the bottom of this page.

Irm@des.nh.gov or (603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095
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