TOWN OF MILFORD,NH
OFFICEOFCOMMUNITYDEVELOPMENT

1 UNION SQUARE, MILFORD,NH 03055 TEL: (603)249-0620 WEB: WWW.MILFORD.NH.GOV
Date: January 10, 2019
To: Milford Planning Board
From: Kellie Shamel, Town Planner
Subject: Floodplain Management Ordinance

The purpose of this agenda item is to update the Board on the Town’s Floodplain Management Ordinance and the required
changes/updates that need to be made per state and federal requirements. The Town of Milford participates in the National
Flood Insurance Program (NFIP) and must continue to meet minimum requirements in order to remain in good standing in
the program. Those minimum requirements include the adoption of floodplain management regulations that meet or exceed
the NFIP standards and the enforcement of those regulations through local permitting.

To assist in the discussion attached please find the proposed draft floodplain ordinance. The proposed changes
incorporate the minimum federal regulations and state floodplain regulations regarding development within the regulatory
floodplain. The re-formatting of the ordinance is intended to more clearly identify the regulations and make them more
understandable to both community officials and property owners.


http://www.milford.nh.gov/

ARTICLE XX - BALLOT VOTE - ZONING CHANGES

To vote on Planning Board proposed zoning changes and amendments.

The Planning Board SUPPORTS all Amendments:
Ballot Vote No. 1

1.

Are you in favor of the adoption of Amendment #1 as proposed by the Milford Planning Board for the
Town of Milford Zoning Ordinance as follows:

AMENDMENT #1: Amend Article VI Section 6.03 Floodplain Management Ordinance in its entirety to
comply with the National Flood Insurance Program (NFIP) and National Flood Insurance Program Act of
1968 (P.L. 90-488, as amended) and general administrative changes throughout the article.

Topical Description of Proposed Amendment:

The proposed amendments revise the floodplain ordinance to comply with the National Flood Insurance
Program (NFIP) and National Flood Insurance Program Act of 1968 (P.L. 90-488, as amended) to remain in
compliance with the minimum federal and state standards to be able to participate in the National Flood
Insurance Program and allow property owners the ability to purchase flood insurance through the NFIP. The
amendments further seek to revise the format and definitions to more clearly identify the regulations and
make them more understandable to both community officials and property owners. The amendments
propose to further clarify and update the general administration and process for permitting and enforcing
within the regulatory floodplain. Lastly, the amendments reorganize and further clarify the general
standards for floodplain management.

Ballot Title: Floodplain Management Ordinance



ARTICLE XX: BALLOT VOTE 1 - ZONING ORDINANCE AMENDMENT
FLOODPLAIN MANAGEMENT ORDINANCE

Are you in favor of adopting the following amendment to the Town of Milford Zoning
Ordinance as proposed by the Planning Board?

To see if the Town will amend the Milford Zoning Ordinance, Amend Article VI Section 6.03
Floodplain Management Ordinance in its entirety to comply with the National Flood Insurance
Program (NFIP) and National Flood Insurance Program Act of 1968 (P.L. 90-488, as
amended) and general administrative changes throughout the article to read as follows:

ARTICLE VI SECTION 6.03 FLOODPLAIN MANAGEMENT ORDINANCE (2020)

6.03.0 FLOODPLAIN MANAGEMENT DISTRICT (2020)
6.03.1 PURPOSE

A. This ordinance, adopted pursuant to the authority of RSA 674:16, RSA 674:17, and
674:56, shall be known as the Town of Milford Floodplain Management Ordinance
(“Ordinance”). The regulations in this Ordinance shall overlay and supplement the
regulations in the Town of Milford Zoning Ordinance, and shall be considered part of
the Zoning Ordinance for purposes of administration and appeals under state law.

B. The purpose of this Ordinance is to promote the public health, safety, and general
welfare; minimize hazards to persons and property from flooding; to protect
watercourses from encroachment; and to maintain the capability of floodplains to
retain and carry off floodwaters.

6.03.2 FINDINGS OF FACT AND APPLICABILITY

A. Certain areas of the Town of Milford are subject to periodic flooding, causing serious
damages to properties within these areas. Relief is available in the form of flood
insurance as authorized by the National Flood Insurance Act of 1968. Therefore, the
Town of Milford chosen to become a participating community in the National Flood
Insurance Program (NFIP), and agrees to comply with the requirements of the
National Flood Insurance Act of 1968 (P.L. 90-488, as amended) as detailed in this
Ordinance.

B. The following regulations in this Ordinance shall apply to all lands within Town of
Milford and designated as special flood hazard areas by the Federal Emergency
Management Agency (FEMA) in its “Flood Insurance Study (FIS) for Town of
Milford, NH” dated September 25, 2009 together with the associated Flood Insurance
Rate Map (FIRM) panels 33011C0451D, 33011C0452D, 33011C0453D,
33011C0454D, 33011C0456D, 33011C0457D, 33011C0458D, 33011C0459D,
33011C0465D, 33011C0470D, 33011C0478D, 33011C0486D dated September 25,



2009 and associated amendments and revisions, which are declared to be a part of this
Ordinance and are hereby incorporated by reference.

C. This Ordinance establishes a permit system and review procedure for development in
a special flood hazard area of the Town of Milford.

6.03.3 ADMINISTRATIVE PROVISIONS

A. If any provision of this Ordinance differs or appears in conflict with any other
ordinance or regulation, the provision imposing the greater restriction or more
stringent standard shall be controlling.

B. Should any section or provision of this Ordinance be declared by the courts to be
unconstitutional or invalid, such decision shall not affect the validity of the Ordinance
as a whole, or any part thereof other than the part so declared to be unconstitutional or
invalid.

C. In accordance with RSA 676, the Floodplain Administrator shall enforce and
administer the provisions of this Ordinance.

D. The degree of flood protection required by this Ordinance is considered reasonable for
regulatory purposes and is based on scientific and engineering considerations. Larger
floods can and will occur, and flood heights may be increased by man-made or natural
causes. This Ordinance does not imply that land outside of a special flood hazard area
or uses that are permitted within such areas will be free from flooding or flood
damage.

6.03.4 DEFINITIONS

The following definitions shall apply only to this Floodplain Management Ordinance, and
shall not be affected by the provisions of any other Ordinance.

Accessory Structure means a structure which is: 1) detached from and clearly
incidental and subordinate to the principal use or structure on a lot, 2) located on the
same lot as the principal structure or use, 3) clearly and customarily related to the
principal structure or use, and 4) only used for vehicle parking, storage, or primarily
building access. Examples include garages, garden and tool sheds, and playhouses.

Base Flood or 1 Percent Annual Chance Flood means the flood having a one-percent
possibility of being equaled or exceeded in any given year.

Base Flood Elevation (BFE) means the elevation of the base (one-percent annual
chance) flood referenced to a specified vertical datum (National Geodetic Vertical
Datum of 1929 or North American Vertical Datum of 1988).

Basement means any area of a structure having its floor subgrade (below ground-level)
on all sides.

Building - see "Structure".

Conditional Letter of Map Revision (CLOMR) means FEMA's comment on a



proposed project that would, upon construction, affect the hydrologic and/or hydraulic
characteristics of a flooding source and thus result in the modification of the existing
floodway, base flood elevation, or the special flood hazard area. CLOMRs do not
revise an effective FIRM since they do not reflect as-built conditions.

Development means any man-made change to improved or unimproved real estate,
including but not limited to buildings or other structures, mining, dredging, filling,
grading, paving, excavating or drilling operations or storage of equipment or materials.

Elevation Certificate means a form developed by FEMA to collect surveyed
elevations and other information about a building, which can be used for the purposes
of compliance with a community’s floodplain regulations, flood insurance rating, and
Letters of Map Amendment applications.

Enclosed Area means an area created by a crawlspace or solid walls that fully enclose
an area below an elevated building.

FEMA means the Federal Emergency Management Agency.

Flood or Flooding means a general and temporary condition of partial or complete
inundation of normally dry land areas from:

a. the overflow of inland or tidal waters, or

b. the unusual and rapid accumulation or runoff of surface waters from anysource.

Flood Damage-Resistant Materials means any building product (material, component
or system) capable of withstanding direct and prolonged contact with floodwaters
without sustaining significant damage. See FEMA “Technical Bulletin 2, Flood
Damage- Resistant Materials Requirements.”

Flood Insurance Rate Map (FIRM) means the official map incorporated with this
Ordinance, on which FEMA has delineated both the special flood hazard areas and the
risk premium zones applicable to the community. The FIRM is a graphic representation
of the data contained in the accompanying Flood Insurance Study.

Flood Insurance Study (FIS) means a compilation and presentation of flood risk data
for specific watercourses, lakes, and coastal flood hazard areas within a community.
The FIS report contains detailed flood elevation data in flood profiles and data tables.

Flood Opening means an opening in a foundation or enclosure wall that allows
automatic entry and exit of floodwaters. See FEMA “Technical Bulletin 1, Openings in
Foundation Walls and Walls of Enclosures.”

Floodplain or Flood-prone Area means any land area susceptible to being inundated
by water from any source (see definition of "Flooding").

Floodplain Administrator means a person responsible for administering and
implementing the community’s local floodplain ordinance and ensuring that the



community is complying with minimum NFIP standards and enforcing any locally
imposed higher standards.

Floodproofed or Floodproofing means any combination of structural and non-
structural additions, changes, or adjustments to structures that reduce or eliminate flood
damage to real estate or improved real property, water and sanitation facilities,
structures and their contents.

Floodproofing Certificate for Non-Residential Structures means the form
developed by FEMA for use in the certification of non-residential dry floodproofing
designs.

Floodproofing, Dry means making a structure watertight below the level that needs
flood protection to prevent floodwaters from entering.

Floodproofing, Wet means permanent or contingent measures applied to a structure
and/or its contents that prevent or provide resistance to damage from flooding by
allowing flood waters to enter the structure.

Floodway means the channel of a river or other watercourse and the adjacent land
areas that must be reserved in order to discharge the base flood without cumulatively
increasing the water surface elevation more than a designated height
Highest Adjacent Grade means the highest natural elevation of the ground surface
prior to construction next to the proposed walls of a structure.

Historic Structure means any structure that is:

a. Listed individually in the National Register of Historic Places (a listing maintained
by the Department of Interior) or preliminarily determined by the Secretary of the
Interior as meeting the requirements for individual listing on the National Register;

b. Certified or preliminarily determined by the Secretary of the Interior as
contributing to the historical significance of a registered historic district or a district
preliminarily determined by the Secretary to qualify as a registered historic district;

c. Individually listed on a state inventory of historic places in states with historic
preservation programs which have been approved by the Secretary of the Interior;
or

d. Individually listed on a local inventory of historic places in communities with
historic preservation programs that have been certified either:

(1) by an approved state program as determined by the Secretary of the Interior;
or
(i1) directly by the Secretary of the Interior in states without approved programs.

Letter of Map Change means an official document issued by FEMA that revises or
amends the flood hazard information shown on the FIRM without requiring the FIRM
to be physically revised and/or re-published. Letters of Map Change can include
Letters of Map Amendment, Letters of Map Revision, and Letters of Map Revision



Based on Fill.

Letter of Map Revision (LOMR) means FEMA's modification to an effective FIRM,
usually as a result of physical changes to the flooding source and floodplain that result
in the modification of the existing Regulatory floodway, base flood elevations, or
special flood hazard area. LOMRs are a cost effective way to keep FIRMs up to date
without republishing an entire map panel or panels. The LOMR is generally
accompanied by an annotated copy of the affected portions of the FIRM and/or FIS
report.

Lowest Floor means the lowest floor of the lowest enclosed area (including basement).
An unfinished or flood resistant enclosure, usable solely for parking of vehicles,
building access or storage in an area other than a basement area is not considered a
building's lowest floor; provided, that such an enclosure is built in compliance with the
applicable non-elevation design requirements in this Ordinance.

Manufactured Home means a structure, transportable in one or more sections, which
is built on a permanent chassis and is designed for use with or without a permanent
foundation when connected to the required utilities. For floodplain management
purposes the term "manufactured home" includes park trailers, travel trailers, and other
similar vehicles placed on site for greater than 180 consecutive days. This includes
manufactured homes located in a manufactured home park or subdivision.

Manufactured Home Park or Subdivision means a parcel (or contiguous parcels) of
land divided into two or more manufactured home lots for rent or sale.

Mean Sea Level means the National Geodetic Vertical Datum (NGVD) of 1929, North
American Vertical Datum (NAVD) of 1988, or other vertical datum to which base
flood elevations shown on a community’s FIRMs are referenced.

National Flood Insurance Program (NFIP) means the program created by the
Congress of the United States in 1968 through the National Flood Insurance Act of
1968 (P.L. 90-448). The program enables property owners in participating
communities to purchase insurance protection, administered by the government,
against losses from flooding.

Natural Grade means the grade unaffected by construction techniques such as fill,
landscaping or berming.

New Construction means structures for which the start of construction commenced on
or after the effective date of a floodplain management regulation adopted by a
community and includes any subsequent improvements to such structures.

Recreational Vehicle means a vehicle:

a. built on a single chassis;

b. 400 square feet or less when measured at the largest horizontal projection;

c. designed to be self-propelled or permanently towable by a light duty truck;
and



d. designed primarily not for use as a permanent dwelling but as temporary
living quarters (less than 180 consecutive days) for recreational, camping,
travel or seasonal use.

Special Flood Hazard Area (SFHA) means the land in the floodplain subject to a one-
percent or greater possibility of flooding in any given year. The area is designated on
the FIRM as Zones A, AO, A1-30, AE, or VE.

Start of Construction includes substantial improvements, and means the date the
building permit was issued, provided the actual start of construction, repair,
reconstruction, placement, or other improvement was within 180 days of the permit
date. The actual start means either the first placement of permanent construction of a
structure on site, such as the pouring of slab or footings, the installation of piles, the
construction of columns, or any work beyond the stage of excavation; or the placement
of a manufactured home on a foundation. Permanent construction does not include land
preparation, such as clearing, grading and filling; nor does it include the installation of
streets and/or walkways; nor does it include excavation for a basement, footings, piers,
or foundations or the erection of temporary forms; nor does it include the installation
on the property of accessory buildings, such as garages or sheds not occupied as
dwelling units or part of the main structure.

State Building Code means the current codes adopted by the state of New Hampshire.

State NFIP Coordinating Agency means the agency of the state government (or other
office designated by the Governor of the state or by state statute) that, at the request of
the Federal Insurance Administrator, assists in the implementation of the National
Flood Insurance Program (NFIP) in that state.

Structure means a walled and roofed building, including a gas or liquid storage tank
that is principally above ground, as well as a manufactured home.

Substantial Damage means damage of any origin sustained by a structure whereby the
cost of restoring the structure to its before-damaged condition would equal or exceed
50 percent of the market value of the structure before the damage occurred. The market
value of the structure should equal the appraised value of the structure prior to the
damage occurring.

Substantial Improvement means any reconstruction, rehabilitation, addition, or other
improvement of a structure, the cost of which equals or exceeds 50 percent of the
market value of the structure before the “start of construction” of the improvement.
This term includes structures which have incurred “substantial damage”, regardless of
the actual repair work performed. The term does not, however, include either:

a. Any project for improvement of a structure to correct existing violations of
state or local health, sanitary, or safety code specifications which have been
identified by the local code enforcement official and which are the minimum
necessary to assure safe living conditions; or
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6.03.5

A.

b.

Any alteration of a “historic structure,” provided that the alteration will not
preclude the structure's continued designation as a “historic structure”.

Violation means the failure of a structure or other development to be fully compliant
with the community’s floodplain management regulations.

FLOODPLAIN ADMINISTRATOR DUTIES AND RESPONSIBILITIES

The Building Inspector is hereby appointed to administer and implement these
regulations and is referred to herein as the “Floodplain Administrator.”

The duties and responsibilities of the Floodplain Administrator shall include, but are
not limited to:

1.

2.

10.

11.

12.

Ensure that permits are obtained for proposed development in a special flood
hazard area.

Review all permit applications for completeness and accuracy, and coordinate
with the applicant for corrections or further documentation, as needed.
Interpret the special flood hazard area and floodway boundaries and determine
whether a proposed development is located in a special flood hazard area, and
if so, whether it is also located in a floodway.

Provide available flood zone and base flood elevation information pertinent to
the proposed development.

Make the determination as to whether a structure will be substantially
improved or has incurred substantial damage as defined in this Ordinance and
enforce the provisions of this Ordinance for any structure determined to be
substantially improved or substantially damaged.

Issue or deny a permit based on review of the permit application and any
required accompanying documentation.

Ensure prior to any alteration or relocation of a watercourse that the required
submittal and notification requirements in this Ordinance are met.

Review all required as-built documentation and other documentation
submitted by the applicant for completeness and accuracy and verify that all
permit conditions have been completed in compliance with this Ordinance.
Notify the applicant in writing of either compliance or non-compliance with
the provisions of this Ordinance.

Ensure the administrative and enforcement procedures detailed in RSA 676
are followed for any violations of this Ordinance.

Submit to FEMA, or require applicants to submit to FEMA, data and
information necessary to maintain FIRMs, including hydrologic and hydraulic
engineering analyses prepared by or for the Town of Milford, within six
months after such data and information becomes available if the analyses
indicate changes in base flood elevations, special flood hazard area and/or
floodwayboundaries.

Maintain and permanently keep and make available for public inspection all
records that are necessary for the administration of these regulations,
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6.03.6

6.03.7

including: local permit documents, flood zone and base flood elevation
determinations, substantial improvement and damage determinations, variance
and enforcement documentation, and as-built elevation and dry floodproofing
data for  structures subject to this
Ordinance.

13. Delegate duties and responsibilities set forth in these regulations to qualified
technical personnel, inspectors, or other community officials as needed.

FLOOD ZONE AND FLOODWAY DETERMINATIONS

The Floodplain Administrator shall determine whether any portion of a proposed
development is located in a special flood hazard area and if so, whether it is also
located in a floodway, using the effective FIRM. If the development is located wholly
or partially in a special flood hazard area, the Floodplain Administrator shall
determine the flood zone and the applicable requirements in the Ordinance that shall
apply to the development.

Where it is unclear whether a site is in a special flood hazard area and/or in a
floodway, the Floodplain Administrator may require additional information from the
applicant to determine the development’s location on the effective FIRM.

If any portion of a development including a structure and its attachments (e.g, deck
posts, stairs) is located in multiple flood zones, the flood zone with the more
restrictive requirements documented in this Ordinance shall apply.

Where a conflict exists between the floodplain limits illustrated on the FIRM and
actual natural ground elevation, the base flood elevation(s) in relation to the actual
natural ground elevation shall be the governing factor in locating the regulatory
floodplain limits.

Within a riverine special flood hazard area designated as Zone A, the Floodplain
Administrator shall obtain, review, and reasonably utilize any floodway data available
from Federal, State, or other sources. If floodway data is available, the applicant shall
meet the floodway requirements in Section 6.03.13 (floodway requirements) of this
Ordinance.

SUBSTANTIAL IMPROVEMENT AND DEMANAGE DETERMINATIONS

A. For all development in a special flood hazard area that proposes to improve an

existing structure, including alterations, movement, enlargement, replacement,
repair, additions, rehabilitations, renovations, repairs of damage from any origin
(such as, but not limited to flood, fire, wind or snow) and any other improvement of
or work on such structure including within its existing footprint, the Floodplain
Administrator, in coordination with any other applicable community official(s),
shall be responsible for the following:



1. Review description of proposed work submitted by the applicant.

2. Use the community’s current assessed value of the structure (excluding the
land) to determine the market value of the structure prior to the start of the
initial repair or improvement, or in the case of damage, the market value
prior to the damage occurring. If the applicant disagrees with the use of the
community’s assessed value of the structure, the applicant is responsible for
engaging a licensed property appraiser to submit a comparable property
appraisal for the total market value of only the structure.

3. Review cost estimates of the proposed work including donated or
discounted materials and owner and volunteer labor submitted by the
applicant. Determine if the costs are reasonable for the proposed work,
or use other acceptable methods, such as those prepared by licensed
contractors or professional construction cost estimators and from building
valuation tables, to estimate the costs.

4. Determine if the proposed work constitutes substantial improvement or
repair of substantial damage as defined in this Ordinance.

5. Notify the applicant in writing of the result of the substantial improvement
or damage determination. If the determination is that the work constitutes
substantial improvement or substantial damage, the written documentation
shall state that full compliance with the provisions of this Ordinance is
required.

6. Repair, alteration, additions, rehabilitation, or other improvements of
historic structures shall not be subject to the elevation and dry floodproofing
requirements of this Ordinance if the proposed work will not affect the
structure’s designation as a historic structure. The documentation of a
structure’s continued eligibility and designation as a historic structure shall
be required by the Floodplain Administrator in approving this exemption.

6.03.8 FLOODPLAIN PERMITTING REQUIREMENTS

A. All proposed development within a special flood hazard area shall require a permit
from the Town of Milford, prior to the commencement of any development
activities. Development, as defined in this Ordinance, includes both building and
non-building activities.

B. To obtain a permit, the applicant shall first submit a completed application in
writing on a form furnished by the Town of Milford, for that purpose. Every
application shall include, but is not limited to:

1. The name, address and phone number of the applicant, owner, and
contractor(s);



2. A map indicating the location of the proposed development sufficient to
accurately locate property and structure(s) in relation to existing roads and
waterbodies;

3. A description of the proposed development and the use or occupancy for which
the proposed development is intended;

4. If the development involves proposed work on an existing structure, a
description of the total costs of the proposed work including all materials and
labor;

5. In a Zone A, for proposed developments either greater than 50 lots or greater
than
5 acres, the base flood elevation(s) established for the area, including any data
such as hydraulic and hydrologic analyses, used to determine the elevation(s);

6. Submittal of evidence that all necessary permits have been obtained from those
Federal, State, or local government agencies from which prior approval is
required; and

7. Such other material and information as may be requested by the Floodplain
Administrator to determine conformance with, and provide enforcement of, this
Ordinance.

. The Floodplain Administrator shall review all permit applications for completeness
and accuracy, and coordinate with the applicant for corrections or further
documentation, as needed. If the proposed development will comply with this
Ordinance, the Floodplain Administrator shall approve the application and issue a
permit. If the proposed development will not comply with this Ordinance, the
Floodplain Administrator shall deny the permit application and return to the
applicant with a written explanation of denial.

. Following completion of new construction of a structure or an existing structure
that was substantially improved or replaced, or that incurred substantial damage, or
the placement or substantial improvement of a manufactured home, the applicant
shall submit the following to the Floodplain Administrator:

1. A completed and certified copy of an Elevation Certificate that includes the
as-built elevation (in relation to mean sea level) of the lowest floor of the
structure and whether or not the structure has a basement.

2. If a non-residential structure includes dry floodproofing, a completed and
certified copy of the Floodproofing Certificate for Non-Residential
Structures that includes the as-built elevation (in relation to mean sea level)
to which the structure was dry floodproofed and certification of
floodproofing.

. The Floodplain Administrator shall review all required as-built documentation and
other documentation submitted by the applicant for completeness and accuracy and
verify that all permit conditions have been completed in compliance with this
Ordinance.
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The Floodplain Administrator shall either:

1. Issue a Certificate of Compliance to the applicant if it has been determined that full
compliance with this Ordinance has been met; or

2. Notify the applicant in writing of any violation of this Ordinance and the actions
required to bring the development into compliance with this Ordinance if it has
been determined that full compliance with this Ordinance has not been met.

6.03.9 FLOOD ELEVATION DETERMINATIONS

A. The Floodplain Administrator shall determine the flood elevation for a structure as
applicable for each permit application in the following flood zones:

1. For Zone AE, the base flood elevation is determined from the data provided
in the community's FIS and accompanying FIRM.
2. For Zone A with no base flood elevation shown in the FIS or on the FIRM:

a. The Floodplain Administrator shall obtain, review, and reasonably
utilize any base flood elevation data available from any Federal,
State or other source including data submitted to the community for
development proposals (i.e. subdivisions, site plan approvals).

b. Where a base flood elevation is not available or not known, the base
flood elevation shall be determined to be at least 2 feet above the
highest adjacent grade.

c. For a development either greater than 50 lots or greater than
5 acres, the applicant shall develop a base flood elevation for the site
and provide it to the Floodplain Administrator with their permit
application.

B. If a structure is affected by multiple base flood elevations, the highest base flood
elevation shall apply.

6.03.10 FLOODPLAIN DEVELOPMENT REQUIREMENTS
A. All development located in a special flood hazard area shall be:

1. Reasonably safe from flooding;

2. Designed and constructed with methods and practices that minimize flood
damage;

3. Designed (or modified) and adequately anchored to prevent flotation,
collapse, or lateral movement (including structures and above ground gas or
liquid storage tanks);

4. Constructed with flood damage-resistant materials;

Constructed with electrical, heating, ventilation, plumbing, and air
conditioning equipment, and other service facilities that are designed and/or
located so as to prevent water from entering or accumulating within the

N
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components during conditions of flooding;

6. Adequately drained to reduce exposure to flood hazards.

6.03.11 STRUCTURE REQUIREMENTS

A. New construction of a residential structure, or an existing residential structure
to be substantially improved or replaced, or that has incurred substantial
damage, located in a special flood hazard area shall have the lowest floor
elevated at least to the base flood elevation.

B. New construction of a non-residential structure, or an existing non-residential
structure to be substantially improved or replaced, or that has incurred
substantial damage, located in a special flood hazard area shall:

Have the lowest floor elevated at least to the base flood elevation; or
2. Together with attendant utility and sanitary facilities:
a. Be floodproofed at least one foot above the base flood

elevation so that below this elevation the structure is watertight
with walls substantially impermeable to the passage of water;
Have structural components capable of resisting hydrostatic
and hydrodynamic loads and the effects of buoyancy; and

Be certified by a registered professional engineer or architect
that the dry floodproofing design and methods of construction
are in accordance with accepted standards of practice for
meeting the provisions of this section. Such certification shall
be provided to the Floodplain Administrator in the form of a
completed and signed Floodproofing Certificate for Non-
Residential Structures.

C. A fully enclosed area for new construction of a structure, or an existing
structure to be substantially improved or replaced, or that has incurred
substantial damage located in a special flood hazard area that is below the
lowest floor of a structure, below the base flood elevation, and therefore
subject to flooding, shall meet the following requirements:

1.

Be constructed with flood damage-resistant materials;

Be used solely for the parking of vehicles, building access, or storage;

Be constructed with the floor of the enclosed area at grade on at least one
side of the structure; and

Be constructed with flood openings installed in the enclosure walls so that
they are designed to automatically equalize hydrostatic flood forces on
exterior walls by allowing for the entry and exit of floodwater. Designs for
meeting this requirement must either be certified by a registered
professional engineer or architect or must meet or exceed the following
minimum criteria:

12



D.

a. A minimum of two flood openings on different sides of each
enclosed area having a total net area of not less than one square
inch for every square foot of enclosed area subject to flooding shall
be provided;

b. The bottom of all flood openings shall be no higher on the
enclosure wall than one foot above either the interior or exterior
grade, whichever is higher; and

c. Flood openings may be equipped with screens, louvers, or other
coverings or devices provided that they permit the automatic entry
and exit of floodwaters.

A fully enclosed area that has a floor that is below grade on all sides,
including below-grade crawlspaces and basements are prohibited for new
structures, existing structures to be substantially improved or replaced, or that
have incurred substantial damage located in a special flood hazard area.

6.03.12 MANUFACTURED HOMES AND RECREATIONAL VEHICLES

A. A ne

w manufactured home to be placed, or an existing manufactured home to be

substantially improved or replaced, or that has incurred substantial damage, located
in a special flood hazard area shall:

bl

Have the lowest floor elevated at least to the base flood elevation;

Be on a permanent, reinforced foundation;

Be installed using methods and practices which minimize flood damage;

Be securely anchored to an adequately anchored foundation system to resist
flotation, collapse and lateral movement. Methods of anchoring are
authorized to include, but are not to be limited to, use of over-the-top or
frame ties to ground anchors. This requirement is in addition to applicable
state and local anchoring requirements for resisting wind forces; and
Comply with the requirements of Section 10(C) of this Ordinance in cases
where fully enclosed areas are present below an elevated manufactured
home, including enclosures surrounded by rigid skirting or other material
attached to the frame or foundation. Flexible skirting and rigid skirting not
attached to the frame or foundation of a manufactured home are not
required to have flood openings.

B. A recreational vehicle located within a special flood hazard area shall meet one of
the following requirements:

1.

Be on a site for fewer than 180 consecutive days; or

Be fully licensed, on wheels or jacking system, attached to the site only by
quick disconnect type utilities and security devices, and have no
permanently attached additions; or

. Meet the requirements for “manufactured homes” as stated in Section 12(A)
of this Ordinance.
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6.03.13

WATER SUPPLY AND SEWAGE DISPOSAL SYSTEMS

A. The following standards shall apply to all water supply, sanitary sewage, and on-

6.03.14

site waste disposal systems located in a special flood hazard area:

1. All new and replacement water supply systems shall be designed to
minimize or eliminate infiltration of flood waters into the systems;

2. New and replacement sanitary sewage systems shall be designed and
located to minimize or eliminate infiltration of flood waters into the systems
and discharge from the system into flood waters; and

3. On-site waste disposal systems shall be located and constructed to avoid
impairment to them or contamination from them during flooding.

FLOODWAY REQUIREMENTS

Within a floodway, for any development, including fill, new construction,
substantial improvements and other development or land disturbing-activity the
applicant must, prior to a permit being issued by the Floodplain Administrator,
submit certification prepared by a registered professional engineer, along with
supporting technical data and analyses, that demonstrates that such development
will not cause any increase in the base flood elevation at any location in the
community.

If the analyses demonstrate that the proposed activities will result in any increase in
the base flood elevation, the applicant must obtain a Conditional Letter of Map
Revision (CLOMR) from FEMA prior to permit issuance by the Floodplain
Administrator. The Floodplain Administrator reserves the right to deny a permit for
the project if concerns about the development being reasonably safe from flooding
remain following issuance of the CLOMR. If a permit is issued and the project
completed, the applicant must also obtain a Letter of Map Revision (LOMR) from
FEMA. CLOMR and LOMR submittal requirements and fees shall be the
responsibility of the applicant.

Within a riverine special flood hazard area where a base flood elevation has been
determined but a floodway has not been designated, for any development, including
fill, new construction, substantial improvements and other development or land
disturbing-activity, the applicant must, prior to a permit being issued by the
Floodplain Administrator, submit certification prepared by a registered professional
engineer, along with supporting technical data and analyses, that demonstrates that
the cumulative effect of the proposed development, when combined with all other
existing and anticipated development, will not increase the base flood elevation
more than one (1) foot at any point within the community.

If the analyses demonstrate that the proposed activities will result in more than a one

(1) foot increase in the base flood elevation, the applicant must obtain a Conditional
Letter of Map Revision (CLOMR) from FEMA prior to permit issuance by the
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Floodplain Administrator. The Floodplain Administrator reserves the right to deny
a permit for the project if concerns about the development being reasonably safe
from flooding remain following issuance of the CLOMR. If a permit is issued and
the project completed, the applicant must also obtain a Letter of Map Revision
(LOMR) from FEMA. CLOMR and LOMR submittal requirements and fees shall
be the responsibility of the applicant.

6.03.15 WATERCOURSE ALTERATIONS

A. Prior to a permit being issued by the Floodplain Administrator for any alteration or
relocation of any riverine watercourse, the applicant shall:

1. Notify the Wetlands Bureau of the New Hampshire Department of
Environmental Services and submit copies of such notification to the
Floodplain Administrator, in addition to the copies required by RSA 482-A: 3;
and

2. Submit to the Floodplain Administrator certification provided by a registered
professional engineer, assuring that the flood carrying capacity of an altered or
relocated watercourse can and will be maintained.

B. Prior to a permit being issued for any alteration or relocation of any riverine
watercourse, the Floodplain Administrator shall notify adjacent communities and
the State NFIP Coordinating Agency, and submit copies of such notification to
FEMA’s Federal Insurance Administrator.

6.03.16 VARIANCES AND APPEALS

A. Any order, requirement, decision or determination of the Floodplain Administrator
made under this Ordinance may be appealed to the Zoning Board of Adjustment as
set forth in RSA 676:5.

B. If the applicant, upon appeal, requests a variance as authorized by RSA 674:33, 1
(b), the applicant shall have the burden of showing in addition to the variance
standards under state law that:

1. The variance will not result in increased flood heights of any magnitude,
additional threats to public safety, fraud on or victimization of the public; or
extraordinary public expense;

2. The issuance of the variance will not conflict with other State, Federal or local
laws or Ordinances;

3. If the requested variance is for activity within a floodway, no increase in flood
levels during the base flood discharge will result; and

4. The variance is the minimum necessary, considering the flood hazard, to afford
relief.

C. The Zoning Board of Adjustment shall notify the applicant in writing that:

1. The issuance of a variance to construct below the base flood elevation may
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result in increased premium rates for flood insurance coverage; and

2. Such construction below the base flood elevation increases risks to life and

property.

Such notification shall be maintained with a record of all variance
actions.

D. The community shall:

1.

2.

Maintain a record of all variance actions, including their justification for their
issuance; and

Report such variances issued in its annual or biennial report submitted to
FEMA's Federal Insurance Administrator.
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6.03.0 FLOODPLAIN MANAGEMENT DISTRICT (2007)

6.03.1 PURPOSE

It is the purpose of this Ordinance to promote the public health, safety and general welfare and to
minimize public and private losses due to flood conditions in specific areas of the Town of Milford by the
establishment of standards designed to:

A. Protect human life and public health;

B. Minimize expenditure of money for costly flood control projects;

C. Minimize the need for rescue and relief efforts associated with flooding;

D. Minimize prolonged business and employment interruptions;

E. Minimize damage to public facilities and utilities;

F. Help maintain a stable tax base;

G. Insure that purchasers of property are notified of special flood hazards; and

H. Insure that persons who occupy areas of special flood hazard assume responsibility for their
actions. To insure continued eligibility of owners of property in the Town of Milford for participation
in the National Flood Insurance Program pursuant to the rules and regulations published in the
Federal Register (Vol. 41, Number 207, 10/26/76).

I. Area of Applicability (2010)

1. This Ordinance is applicable to the "Areas of Special Flood Hazard" which are delineated on a
map entitled “Flood Insurance Rate Maps, Hillsborough County, NH”, and as such, zones may
be amended from time to time by such administration, which map is hereby made a part of this
Ordinance and is hereinafter referred to as “Flood Insurance Map". Said map is based on a
document entitled "Flood Insurance Study for the County of Hillsborough, NH dated September
25, 2009 or as amended, together with the associated Flood Insurance Rate Maps dated
September 25, 2009” prepared by Federal Emergency Management Agency (FEMA), which is
part of this document.

2. The Floodplain Management District is an overlay district which imposes additional requirements
and restrictions to those of the underlying base district established under the powers granted
under NH RSA 674:21. In case of a conflict between the requirements of 6.03.0 and the
requirements presented elsewhere in the Milford Zoning Ordinance, the provisions of 6.03.0
shall apply.

J. Requirement

Any man-made change to improved or unimproved real estate, including but not limited to buildings
or other structures, mining, dredging, filling, grading, paving, excavation or drilling operations, may
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be made within the "Special Flood Hazard Area" only in accordance with the requirement of this
Ordinance.

K. Other Restrictions

This Ordinance is not intended to repeal, abrogate or impair any easements or other laws,
regulations or Ordinances, and whichever imposes the more stringent restrictions shall prevail.

L. Interpretation

In the interpretation and application of this Ordinance, all provisions shall be considered as
minimum requirements and shall be construed so as to preserve and maintain the purpose and
intent hereof.

M. Warning and disclaimer of liability

The degree of flood protection established by this Ordinance is considered reasonable for town
wide regulatory purposes and is based on available scientific and engineering studies. Larger
floods may occur on rare occasions, and flood heights may increase as a result of man-made or
natural causes. This Ordinance does not imply that land outside of "Special Flood Hazard Areas"
will be free from flooding or flood damages. This Ordinance shall not create liability on the part of
the Town of Milford, any officer or employee thereof or the Federal Insurance Administration for any
flood damages that result from reliance on this Ordinance or any administrative decision lawfully
made hereunder.

6.03.2 DEFINITIONS

Certain terms and phrases used in this Ordinance are hereinafter defined and explained. Otherwise,
the words in this Ordinance shall have the meaning commonly attributed to them.

Area of special flood hazard: The land in the floodplain within the Town of Milford subject to a one
percent or greater chance of flooding in any given year. The areas are designated as Zones A or AE
on the Flood Insurance Rate Map.

Base flood: The flood having a one percent chance of being equaled or exceeded in any given year.
Basement: Any area of the building having its floor subgrade (below ground level) on all sides.
Building: See "structure”

Breakaway Wall: A wall that is not part of the structural support of the building and is intended through
its design and construction to collapse under specific lateral loading forces without causing damage to
the elevated portion of the building or supporting foundation,

Development: Any man-made change to improved or unimproved real estate, including but not limited
to buildings or other structures, mining, dredging, filling, grading, paving, excavation or drilling operation
or storage of equipment or materials.

FEMA: Federal Emergency Management Agency
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Flood or Flooding: A general and temporary condition of partial or complete inundation of normally dry
and areas from:

A. The overflow of inland or tidal waters; or
B. The unusual and rapid accumulation or runoff of surface waters from any source.

Flood Elevation Study: An examination evaluation and determination of flood hazards and, if
appropriate, corresponding water surface elevations, or an examination, evaluation and determination
of mud slide (i.e. mud flow) and/or flood related erosion hazards.

Flood Insurance Rate Map (FIRM): An official map of a community, on which the Federal Emergency
Management Agency has delineated both the special hazard areas and the risk premium zones
applicable to the community.

Flood Insurance Study: See "Flood Elevation Study"

Floodplain or Flood Prone Area: Any land area susceptible to being inundated by water from any
source (See definition of "Flooding")

Floodproofing: Any combination of structural and non-structural additions, changes or adjustments to
structures which reduce or eliminate flood damage to real estate or improved real property, water and
sanitary facilities, structures and their contents.

Floodway: See "Regulatory Floodway"

Functional Dependent Use: A use which cannot perform its intended purpose unless it is located or
carried out in close proximity to water. The term includes only docking facilities, port facilities that are
necessary for the loading and unloading of cargo or passengers, and ship building and ship repair
facilities, but does not include long-term storage or related manufacturing facilities.

Highest Adjacent Grade: The highest natural elevation of the ground surface prior to construction next
to the proposed wall of a structure.

Historic Structure: any structure that is:

A. Listed individually in the National Register of Historic Places (a listing maintained by the
Department of Interior) or preliminarily determined by the Secretary of the Interior as meeting the
requirements for individual listing on the National Register;

B. Certified or preliminarily determined by the Secretary of the Interior as contributing to the historical
significance of a registered historic district or a district preliminarily determined by the secretary to
qualify as a registered historic district;

C. Individually listed on a State Inventory of Historic Places in states with historic preservation
programs which have been approved by the Secretary of the Interior; or

D. Individually listed on a local Inventory of Historic Places in communities with historic preservation
programs that have been certified either:

1. By an approved state program as determined by the Secretary of the Interior; or
2. Directly by the Secretary of the Interior in states without approved programs.

Lowest Floor: The lowest floor of the lowest enclosed area (including basement). An unfinished or
flood resistant enclosure, usable solely for parking of vehicles, building access or storage in an area
other than a basement area is not considered a building's lowest floor provided that such enclosure is
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not built so as to render the structure in violation of the applicable non-elevation design requirements of
this Ordinance.

Manufactured Housing: A structure, transportable in one or more sections, which is built on a
permanent chassis and is designed for use with or without a permanent foundation when attached to
the required utilities. The term manufactured housing does not include a recreational vehicle.
Generally, manufactured homes must meet the same requirements as stick built or conventional
housing. Because they are usually residential buildings, they must be elevated so that the lowest floor
is above the Base Flood Elevation (BFE). (2015)

Manufactured Home Park or Subdivision: A parcel (or contiguous parcels) of land divided into two or
more manufactured home lots for rent or sale.

Mean Sea Level: For purposes of the National Flood Insurance Program, the National Geodetic
Vertical Datum (NGVD) of 1929 or other datum, to which base flood elevations shown on a
community's flood insurance rate map are referenced.

New Construction: For the purposes of determining insurance rates, structures for which the “start of
construction” commenced on or after the effective date of an initial FIRM or after December 31, 1974,
whichever is later, and includes any subsequent improvements to such structures. For floodplain
management purposes, new construction means structures for which the start of construction
commenced on or after the effective date of a floodplain management regulation adopted by a
community and includes any subsequent improvements to such structures.

100-year Flood: See "Base Flood"

Recreational Vehicle: a vehicle which is:

A. Built on a single chassis, and;

B. Four hundred (400) square feet or less when measured at the largest horizontal projection, and;

C. Designed primarily not for use as a permanent dwelling but as temporary living quarters for
recreational, camping, travel or seasonal use.

Regulatory Floodway: The channel of a river or other watercourse and the adjacent land areas that
must be reserved in order to discharge the base flood without cumulatively increasing the water surface
elevation more than a designated height. These areas are designated as Floodways on the Flood
Boundary and Floodway Maps.

Riverine: Relating to, formed by or resembling a river (including tributaries), stream, brook, etc.
Special Flood Hazard Area: see Area of Special Flood Hazard

Start of Construction: Includes substantial improvement, and means the date the building permit was
issued, provided the actual start of construction, repair, reconstruction, placement or other improvement
was within one hundred-eighty (180) days of the permit date. The actual start means either the first
placement of permanent construction of a structure on a site, such as the pouring of slab or footings,
the installation of piles, the construction of columns, or any work beyond the stage of excavation; or the
placement of permanent construction of a structure on a site, such as the pouring of slab or footings,
the installation of piles, the construction of columns, or any work beyond the stage of excavation; or the
placement of a manufactured home on a foundation. Permanent construction does not include land
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preparation, such as clearing, grading and filling; nor does it include the installation of streets and/or
walkways; or does it include excavation for a basement, footings, piers or foundations or the erection of
temporary forms; nor does it include the installation on the property of accessory buildings, such as
garages or sheds not occupied as dwelling units or not part of the main structure.

Structure: For floodplain management purposes, a walled and roofed building, including a gas or liquid
storage tank that is principally above ground, as well as a manufactured home.

Substantial Damage: Damage of any origin sustained by a structure whereby the cost of restoring the
structure to it's before damaged condition would equal fifty (50) per cent of the market value of the
structure before the damage occurred.

Substantial Improvement: Any combination of repairs, reconstruction, alteration or improvements to a
structure in which the cumulative cost equals or exceeds fifty percent of the market value of the
structure. The market value of the structure should equal:

A. The appraised value prior to the start of the initial repair or improvement, or
B. In the case of damage, the value of the structure prior to the damage occurring.

For the purposes of this definition, "substantial improvement" is considered to occur when the first
alteration of any wall, ceiling, floor or other structural part of the building commences, whether or not
that alteration affects the external dimensions of the structure. This term includes structures that have
incurred substantial damage, regardless of actual repair work performed. The term does not, however,
include any project for improvement of a structure required to comply with existing health, sanitary or
safety code specifications which are solely necessary to assure safe living conditions or any alteration
of a “historic structure”, provided that the alterations will not preclude the structure’s continued
designation as a “historic structure”.

Violation: The failure of a structure or other development to be fully compliant with the community’s
flood plain management regulations. A structure or other development without the elevation certificate,
other certifications, or other evidence of compliance required in 44CFR §60.3(b)(5), (c)(4), (c)(10),
(d)(3), (e)(2), (e)4), or (e)(5) is presumed to be in violation until such time as that documentation is
provided.

Water Surface Elevation: The height, in relation to the National Geodetic Vertical Datum (NGVD) of
1929 (or other datum, where specified) of floods of various magnitudes and frequencies in the
floodplains of coastal or riverine areas.

6.03.3 PERMITS

A. All proposed developments in any special flood hazard areas shall require a permit.

B. The building inspector shall review all building permit applications for new construction or
substantial improvements to determine whether proposed building sites will be reasonably safe
from flooding. If a proposed building site is in a flood prone area, all new construction and
substantial improvements shall (i) be designed (or modified) and adequately anchored to prevent
flotation, collapse or lateral movement of the structure resulting from hydrodynamic and hydrostatic
loads, including the effects of buoyancy, (ii) be constructed with materials resistant to flood damage,
(iii) be constructed by methods and practices that minimize flood damages and, (iv) be constructed
with electrical, heating, ventilation, plumbing and air conditioning equipment and other service
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facilities that are designed and/or located so as to prevent water from entering or accumulating
within the components during conditions of flooding.

. Where the new and replacement water and sewer systems (including on-site systems) are
proposed in flood prone areas the applicant shall provide the building inspector with assurance that
new and replacement sanitary sewage systems will be designed to minimize or eliminate infiltration
of flood waters into the systems and discharges from the systems into flood waters, and on-site
waste disposal systems will be located to avoid impairment to them or contamination from them
during periods of flooding.

. The building inspector shall maintain for public inspection, and furnish upon request, any
certification of floodproofing and the as-built elevation (in relation to mean sea level) of the lowest
flood (including basement) of all new or substantially improved structures, and include whether or
not such structures contain a basement. If the structure has been floodproofed, the as-built
elevation (in relation to mean sea level) to which the structure was floodproofed. This information
must be furnished by the applicant.

. The building inspector shall review proposed developments to assure that all necessary permits
have been received from those governmental agencies from which approval is required by federal
or state law, including Section 404 of the Federal Water Pollution Control Act Amendments of 1972,
33 U.S.C. 1334. It shall be the responsibility of the applicant to certify these assurances to the
building inspector.

In riverine situations, prior to the alteration or relocation of a watercourse, the applicant for such
authorization shall notify the Wetlands Bureau of the New Hampshire Department of Environmental
Services and submit copies of such notification to the Building Inspector, in addition to the copies
requested by NH RSA 482-A:3. Further, the applicant shall be required to submit copies of said
notification to those adjacent communities as determined by the Building Inspector, including notice
of all scheduled hearings before the Wetlands Bureau. (2006)

. Within the altered or relocated portion of any watercourse, the applicant shall submit to the building
inspector, certification provided by a registered professional engineer assuring that the flood
carrying capacity of the watercourse has been maintained.

. Along watercourses that have a designated Regulatory Floodway no encroachments, including fill,
new construction, substantial improvements and other development are allowed within the
Regulatory Floodway unless it has been demonstrated through hydrologic and hydraulic analyses
performed that encroachment would not result in any increase in flood levels within the community
during the base flood discharge.

Until a Regulatory Floodway is designated along watercourses, no new construction, substantial
improvements or other development (including fill) shall be permitted within Zone AE on the FIRM,
unless it is demonstrated by the applicant that the cumulative effect of the proposed development,
when combined with all existing and anticipated development, will not increase the water surface
elevation of the base flood more than one foot at any point within the community.
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J. The Building Inspector shall obtain, review and reasonably utilize any floodway data available from
Federal, State or other sources as criteria for requiring that all development located in Zone A meet
the following floodway requirement:

K. “No encroachments, including fill, new construction, substantial improvements, and other
development are allowed within the floodway that would result in any increase in flood levels within
the community during the base flood discharge.”

L. For all new or substantially improved structures located in Zone A or AE, the applicant shall furnish
the following information to the Building Inspector:
1. The as-built elevation (in relation to NGVD) of the lowest floor (including basement) and include
whether or not such structures contain a basement.
2. If the structure has been floodproofed, the as-built elevation (in relation to NGVD) to which the
structure was floodproofed.
3. Any certification of floodproofing.

The Building Inspector shall maintain the aforementioned information for public inspection, and shall
furnish such information upon request.

6.03.4 CRITERIA

A. In special flood hazard areas the building inspector shall determine the one hundred (100) year
flood elevation in the following order of precedence according to the data available:
1. In Zone AE refers to the elevation provided in the communities flood insurance study and
accompanying FIRM or FHBM.

2. In unnumbered A zones the building inspector shall obtain, review and reasonably utilize any
one hundred (100) year flood elevation data available from federal, state, development
proposals submitted to the community (example subdivisions, site approvals, etc.) or other
source.

B. The building inspector's one hundred (100) year flood elevation determination will be used as
criteria for requiring in Zone AE and A that:
1. All new construction and substantial improvements of residential structures have the lowest floor
(including basement) elevated to or above the one hundred (100) year flood level,

2. At all new construction and substantial improvements of non-residential structures have the
lowest floor (including basement) elevated to or above the one hundred (100) year flood level;
or together with attendant utility and sanitary facilities, shall:

a. Be floodproofed so that below the one hundred (100) year elevation the structure is
watertight with walls substantially impermeable to the passage of water;

b. Have structural components of resisting hydrostatic and hydrodynamic loads and the
effects of buoyancy; and
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c. Be certified by a registered professional engineer or architect that the design and methods
of construction are in accordance with accepted standards of practice for meeting the
provisions of this section.

3. All manufactured homes to be placed or substantially improved within special flood hazard
areas shall be elevated on a permanent foundation such that the lowest flood of the
manufactured home is at or above the base flood level; be securely anchored to resist flotation,
collapse or lateral movement. Methods of anchoring may include, but are not limited to, use of
over-the-top or frame ties to ground anchors. This requirement is in addition to applicable state
and local anchoring requirements for resisting wind forces.

4. For all new construction and substantial improvements, fully enclosed areas below the lowest
floor that are subject to flooding are permitted providing the enclosed areas meet the following
requirements: (1) the enclosed area is unfinished or flood resistant, usable solely for parking of
vehicles, building access or storage; (2) the area is not a basement; (3) shall be designed to
automatically equalize hydrostatic flood forces on exterior walls by allowing for the entry and exit
of floodwaters. Designs for meeting this requirement must either be certified by a registered
professional engineer or architect or must meet or exceed the following minimum criteria: a
minimum of two openings having a total net area of not less than one square inch for every
square foot of enclosed area subject to flooding shall be provided. The bottom of all openings
shall be no higher than one foot above grade. Openings may be equipped with screens, louvers
or other coverings or devices provided that they permit the automatic entry and exit of
floodwaters;

5. Recreational vehicles placed on sites within Zone AE and A shall either: (1) be on the site for
fewer than one hundred twenty (120) consecutive days, (11) be fully licensed and ready for
highway use, or (111) meet all standards of Section 61.3 (B1) of the National Flood Insurance
Program Regulations and the elevation and anchoring requirements for "manufactured homes'
in Paragraph (c) (6) of section of 60.3.

6.03.5 APPEALS AND VARIANCES

A

The Zoning Board of Adjustment of the Town of Milford shall hear and decide Appeals and

Requests for Variances from the standards of the Ordinance. Such Board shall have the following

duties:

1. To hear and decide appeals when it is alleged there is an error in any requirement, decision or
determination made by the town engineer or consultant in the enforcement and administration of
this Ordinance,

2. To issue variances from the standards of this Ordinance under the general considerations set
forth in Section 6.03.5:B and conditions for variance specified in section 6.03.5:C and

3. To issue variances for the reconstruction, rehabilitation or restoration of structures listed on the
National Register of Historic Places and the New Hampshire State Inventory of Historic Places
without regard to the consideration and conditions of Para. 6.03.5:B and 6.03.5:C.

General Considerations

In passing upon applications for variance, the Zoning Board of Adjustment shall consider:
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1. The technical evaluations and studies that are the basis for this Ordinance.

2. The standards of this Ordinance and the following:
a. The danger that materials may be swept onto other lands to the injury of others,
b. The danger to life and property due to flooding or erosion damage;

c. The susceptibility of the proposed development and its contents to flow damage and the
effect of such damage on the individual owner;

d. The importance of the services provided to the community by the proposed development;
e. The necessity of a waterfront location for the function of the development;

f.  The availability of alternative locations for the proposed development which are not subject
to flooding or erosion damage;

g. The compatibility of the proposed development to the plan of development for the town and
the floodplain management program for that area;

h. The relationship of the proposed development to the plan of development for the town and
the floodplain management program for that area;

i. The safety of access to the property in times of flood for ordinary and emergency vehicles;

j-  The expected heights, velocity, duration, rate of rise and sediment transport of the flood
waters and the effects of wave action, if applicable, expected to the site; and

k. The costs of providing governmental services during and after flood conditions, including
maintenance and repair of public utilities and facilities such as sewer, gas, electrical and
water systems and streets and bridges.

C. Conditions for Variance

The following are conditions applicable to the issuance of variances by the Zoning Board of
Adjustment.

1. No variance shall be issued within a floodway if any increase in flood levels during the base
flood discharge will result,

2. Otherwise, variances may be issued for new construction and substantial improvements to be
erected on a lot of one-half acre or less in area when the lot is contiguous to and generally
surrounded by lots with existing structures constructed below the base flood elevation, provided
that the following criteria are met:

a. Showing a good and sufficient cause,

b. A determination that failure to grant the variance would result in exceptional hardship to the
applicant, and

c. A determination that the granting of a variance will not result in increased flood heights,
additional threats to public safety, extraordinary public expense, create nuisances, use fraud
on or victimization of the public, or conflict with other existing town laws, Ordinances and
regulations. Variances shall only be issued upon determination that the variance is the
minimum necessary, considering the flood hazard, to afford relief.
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d. When issuing a variance, the Board may attach such conditions that it deems necessary to
further the purpose and intent of this Ordinance.

6.03.6 EFFECTIVE DATE AND FILING

A variance issued under this Ordinance shall become effective at such time as is fixed by the Zoning
Board of Adjustment, provided a copy thereof shall be filed in the office of the Milford town clerk and in
the land records of the Town of Milford in the same manner as required for filing the variances from
zoning regulations.

6.03.7 NOTICES AND RECORDS
The town engineer or consultant shall notify the applicant for a variance in writing that:

A. The issuance of a variance to construct a structure below the base flood elevation will result in
increased premiums for flood insurance (Federal Register of October 26, 1976: increased premium
rates for flood insurance may be as much as twenty-five (25) dollars for two hundred (200) dollars
of insurance coverage, and

B. Such construction below the base flood elevation increases risks to life and property. The Town
shall maintain a record of all variance actions including the justification for their issuance and shall
report such variances issued in his annual report to the Federal Insurance Administration.

6.03.8 APPEAL TO COURT

Any person or persons severally or jointly aggrieved by any decision of the Zoning Board of Adjustment
acting under this Ordinance, or any person owning land which abuts or is within a radius of one
hundred (100) feet of any portion of the land involved in any decision of said Board, or any office, board
or commission of the Town of Milford, having jurisdiction or responsibility over flood hazards in the
town, may take an appeal to the superior court of the county of judicial district in which such
municipality is located in the same manner as provided under provisions of Section 8-8 to the General
Statutes of the State of New Hampshire (3/10/81 - adopted by the Town of Milford).
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	3. Employees - Only residents as employees, personnel or volunteers may be affiliated with the Home Occupation.
	4. Area - There shall be not more than five hundred (500) square feet dedicated to the Home Occupation on any property.
	5. Vehicles - Only one (1) branded vehicle to be used by the owner of the Home Occupation shall be kept onsite.
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	8. Hours of Operation- A Home Business shall not be conducted in a way that is perceptible in external effects (such as but not limited to noise, odors, traffic) from beyond the lot line between the hours of 9:00 p.m. and 7:30 a.m. This time limit sha...
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	A. Conditional Use Permit: In addition to the standards and conditions stated in Section 7.14.0 of the Milford Zoning Ordinance, the following criteria must be met for a Conditional Use Permit to be issued by the Planning Board.
	1. No more than six (6) people, including the resident(s), may be employed on the premises.
	2. The Home Industry may be conducted in part outdoors, but all such activities, equipment, and storage shall be permanently screened from the view of abutters and from public ways by buffers such as year round vegetation, fences, and/or topography.
	3. No more than one quarter (25%) of the lot area, exclusive of areas covered by buildings, shall be used for the Home Industry, including outdoor storage or parking.
	4. The Planning Board must determine that access to the premises by all vehicles that are anticipated to commonly serve the use will do so without adversely affecting safety in the vicinity, whether those vehicles are based on the premises or elsewhere.
	5. Commercial vehicles may be permitted provided that the vehicles do not adversely affect the character of the neighborhood, as determined by the Planning Board.
	6. Hours of Operation- A Home Industry shall be conducted in a way to minimize the external effects (such as but not limited to noise, odors, traffic) on abutting properties.  The hours of operation shall be determined through the site plan review pro...
	7. Hazardous Substances - The use shall not involve the storage or use of hazardous, flammable or explosive substances, other than types and amounts commonly found in a dwelling. The use shall not involve the use or storage of toxic substances.
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	7.12.1  General Provisions
	There are four (4) categories of Home Based Businesses: Home Offices, Home Occupations, Home Businesses, and Home Industries. All categories are subject to the requirements listed below, in addition to the specific criteria contained herein for each i...
	A. Each level of Home Based Business is permitted based on the criteria of the process stipulated in each section.
	B. Any approvals issued hereunder shall automatically terminate when the applicant moves the business, closes the business or no longer resides in the dwelling unit.
	C. Prior to commencement of a Home Based Business, the resident shall make application for a permit to the Community Development Office.  The following criteria shall apply:
	1. A Certificate of Compliance shall be issued based on the level of approval required for the Home Based Business (administrative approval, Special Exception, Conditional Use Permit);
	2. Prior to the issuance of the Certificate of Compliance, the Code Officer will inspect the site to insure that any conditions required for operation of the Home Based Business have been met;
	3. The resident business owner shall submit to a Code Compliance Inspection once every three years. In the event that a Home Based Business is found to no longer be in compliance with the original approval, the resident business owner shall either see...
	A. The Home Based Business must be clearly incidental and secondary to the primary use of the premises as a residence.
	B. The Home Based Business must not change the character of the premises or surrounding neighborhood. There shall be no window displays or other features not normally associated with residential use.
	C. Parking that is necessary for all employed residents, employees, and customers must be accommodated off-street, and new parking areas must be screened from the view of abutters and from public ways (streets or pedestrian ways) utilizing plantings, ...
	D. Proof of compliance with all applicable federal, state, and/or local environmental controls is required, as well as any other applicable local zoning regulations.
	E. When the business use will necessitate the construction of new buildings, building additions, or parking areas, the applicant shall seek a Conditional Use Permit from the Planning Board in conformance with Article 7.11.0 of the Milford Zoning Ordin...

	A. Administrative Review and Approval.
	The following criteria must be met for a Home Occupation Permit to be issued by the Community Development Office. A Home Occupation permit must be renewed every 3 years:
	1. Location - The Home Occupation shall be conducted entirely within the dwelling or accessory structure.
	2. Signs - A sign of not more than four (4) square feet is allowed and shall not advertise in such a way that would encourage customers or salespersons to come to the property without an appointment.
	3. Employees - Only residents as employees, personnel or volunteers may be affiliated with the Home Occupation.
	4. Area - There shall be not more than five hundred (500) square feet dedicated to the Home Occupation on any property.
	5. Vehicles - Only one (1) branded vehicle to be used by the owner of the Home Occupation shall be kept onsite.
	6. Traffic - There shall be not more than five (5) clients or deliveries per day.


	7.12.6 Home Business
	A Home Based Business involving the creation, provision, or sale of services and/or goods to and from the property. Businesses that qualify for a HOME BUSINESS include but are not limited to – tradespeople, artists, tutors, tailors, accountants, lawye...
	A. Special Exception Approval: The following criteria must be met for a Special Exception for a Home Business to be issued by the Zoning Board of Adjustment.
	1. Location - The Home Business shall be conducted entirely within the dwelling or accessory structure.
	2. Signs - a sign of not more than six (6) square feet is allowed and shall not advertise in such a way that would encourage customers or salespersons to come to the property without an appointment.
	3. Employees - There shall be no more than two (2) non-resident employees of the Home Business.
	4. Area - The Home Business shall not be more than 25% of the combined floor area of all structures on the property.
	5. Sales - Retail sales of goods incidental to Home Business are allowed.
	6. Traffic - There shall be not more than sixteen (16) clients or deliveries per day.
	7. Vehicles - There shall be no parking of or deliveries by vehicles with more than two (2) axles.  Only one (1) commercial vehicle may be parked on the property in conjunction with the Home Business.
	8. Hours of Operation- A Home Business shall not be conducted in a way that is perceptible in external effects (such as but not limited to noise, odors, traffic) from beyond the lot line between the hours of 9:00 p.m. and 7:30 a.m. This time limit sha...
	9. Hazardous Substances - The use shall not involve the storage or use of hazardous, flammable or explosive substances, other than types and amounts commonly found in a dwelling. The use shall not involve the use or storage of toxic substances.

	7.12.7  Home Industry
	A Home Based Business that has a manufacturing component and/or may involve the storage of equipment and materials outside.  Businesses that qualify for a Home Industry include but are not limited to – brewers, landscapers, contractors where storage o...
	A. Conditional Use Permit: In addition to the standards and conditions stated in Section 7.14.0 of the Milford Zoning Ordinance, the following criteria must be met for a Conditional Use Permit to be issued by the Planning Board.
	1. No more than six (6) people, including the resident(s), may be employed on the premises.
	2. The Home Industry may be conducted in part outdoors, but all such activities, equipment, and storage shall be permanently screened from the view of abutters and from public ways by buffers such as year round vegetation, fences, and/or topography.
	3. No more than one quarter (25%) of the lot area, exclusive of areas covered by buildings, shall be used for the Home Industry, including outdoor storage or parking.
	4. The Planning Board must determine that access to the premises by all vehicles that are anticipated to commonly serve the use will do so without adversely affecting safety in the vicinity, whether those vehicles are based on the premises or elsewhere.
	5. Commercial vehicles may be permitted provided that the vehicles do not adversely affect the character of the neighborhood, as determined by the Planning Board.
	6. Hours of Operation- A Home Industry shall be conducted in a way to minimize the external effects (such as but not limited to noise, odors, traffic) on abutting properties.  The hours of operation shall be determined through the site plan review pro...
	7. Hazardous Substances - The use shall not involve the storage or use of hazardous, flammable or explosive substances, other than types and amounts commonly found in a dwelling. The use shall not involve the use or storage of toxic substances.
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	8.02.2 The Board of Selectmen or their authorized representative may require of any applicant for a permit such sketches, drawings, plot plans, or other material as may be deemed necessary by the Board in connection with the issuance of the permit.
	8.02.3 If an applicant for a permit requests a permit to undertake an activity on a lot not conforming in size and frontage as otherwise required by this Ordinance, such applicant shall file as part of his application the date of the recording and reg...
	8.02.4 The State of New Hampshire Building Code pursuant to NH RSA 155-A more appropriately titled The International Codes, including adopted Appendix Chapters and amendments, shall govern and regulate the construction, alteration, movement, enlargeme...
	8.02.5 A building permit is not required for the construction of an accessory structure that is two hundred (200) sq. ft. or less and does not have electricity or plumbing.  A building permit is required for the construction of an accessory structure ...
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